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CHAPTER 6: RESULTS FROM THE SECOND SET OF INTERVIEW 

6.1. Introduction 

Chapter 5 concluded by noting that further information is needed to arrive at firm recommendations 

for resolving the forest governance issues raised in the review of the literature and interviews with 

stakeholders. In particularly, it was concluded that it was necessary to obtain a more in-depth 

understanding of how to balance the power to manage forests between the government and the 

community, and what issues underlie the lack of trust and divergent views about forest management 

among stakeholders.  

Property rights particularly influence components of two criteria: Fairness and Equity (Criterion 7) 

and Stakeholders Relationships (Criterion 10) as shown in Figure 6.1. As is discussed in the various 

governance reports explored in Chapter 3, having established rights over forest resources is generally 

believed to motivate stakeholders to care for the forest and to invest in management of the forest over 

the long term. This is because security of rights (rights recognised in legislation) over forest resources 

gives stakeholders power over the utilisation of such resources. When stakeholders with rights, 

particularly those whose livelihoods rely on forests, participate in decision-making over how the 

forest should be managed they can more powerfully express their forest resource needs and have the 

ability to influence forest management to take these needs into account. This is likely to encourage 

such stakeholders to participate in the ongoing management process. Such a system is also likely to be 

more fair and equitable. However, private individual rights can have perverse effects, and so property 

arrangements must be carefully tailored. 

Recognising rights in this thesis means not only providing secure rights but also explicitly recognising 

traditional forest-related knowledge and culture held predominantly by indigenous people. Such 

knowledge, for example knowledge about harvesting forest products, selecting trees for planting, 

hunting, etc, has developed as a result of the needs of these people. Setting up systems that help to 

ensure fairness and equity should also create the circumstances to enhance trusting relationships 

among stakeholders. Having property rights should enable stakeholders to be actively involved, by 

right, in forest governance, giving them more opportunities to work and learn from one another. 

However, to explore whether these expectations have a reasonable chance of fulfilment requires local 

knowledge. 

The second set of interviews was predominantly focused on gaining a further understanding the issue 

of property rights. Seventeen stakeholders participated in this set of interviews (see Table 2.2), 

representing Central Government, Regional Government, consultants in forest governance, NGOs, 

scholars and communities. As with the first set of interviews, participants were provided with a list of 

questions a week before interviews were held. The questions were used to help structure the 
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interviews but questions were open-ended and interviewees were free to express their views and 

elaborate on issues relevant to forest management. All interviews were recorded and transcribed and 

data subjected to thematic analysis. 

Figure 6.1: The effect of property rights on good forest governance  

Sections 6.2 and 6.3 discuss interviewees responses to questions about property rights under the two 

criterion headings: Criterion 7: Fairness and Equity, and Criterion 10: Trusting Relationships among 

stakeholders. Interviewees also provided insights of other issues related to other criteria relevant to 

good forest governance. These insights are detailed in Section 6.4. 

Finally, Section 6.5 summarises the findings from the second set of interviews and provides 

conclusions, which will be further explored in Chapters 7 and 8. 

6.2. Criterion 7: Fairness and Equity 

As noted in Section 4.3.5, the just distribution of benefits and burdens of forest management should 

enable all members of society to improve and maintain their wellbeing from forest resources. When 

fairness and equity are not considered, people are more likely to rapidly extract resources from forests 

for their short-term benefit. The results from the second set of interviews support the view that: 

unclear specification of rights to forestland or resources; lack of recognition of the capacity of 

traditional forest managers in caring for the forest; and not recognising the interests of forest 
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communities are all implicated in poor forest governance. The ‘voices’ under the following sub-

headings provide details of interviewees’ thoughts on these issues. 

6.2.1. Interview Voices: Impact of unclear rights 

Unclear rights to forests create a situation in which those settled in forestland are vulnerable. This 

issue was emphasised by four stakeholders in the first set of interviews622 and confirmed by 

interviewees from the second set of interviewees: 

I have to work with and deal with people who have been settled in forestland without permission. 

This problem is quite a big problem in Thailand. There are so many people living in forest areas 

and this is because of many factors such as for livelihood, for building resorts, or for investing in 

that land for agricultural benefit. This problem is very difficult to deal with, as there are so many 

people living in forest areas – up to 100,000 people, so it is quite big issue as it affects a large 

number of people – all forest areas have people living in them. (Participant 1) 

Under the National Park Act, people are never to live in reserve forest areas. However, currently 

there are a number of people living in the reserve areas and the Cabinet resolution was imposed to 

deal with this problem and now the government is taking into account how to help these people. 

(Participant 7) 

A participant with 25 years experience on issues of natural resources management, including forest 

management with a focus on indigenous people, affirmed that:  

Now there are around 10 million people living in protected forest areas and out of this amount 

approximately 80 per cent are indigenous people living in reserved forest areas. It means that 

those people (according to the laws) live illegally in the forest areas. 

The national parks in the north are managed together by the watershed network and government. 

This is a positive sign, showing that the community is increasingly aware of a sense of belonging 

to forest. However, this is still not security, as their status is not assured by any relevant 

legislation. The joint management practice is only a learning process for forest staff. It can be 

changed at any time depending on who is going to be the next head of the national park 

department. The head of the national park department determines how much people can 

participate in forest management in each area. (Participant 10) 

6.2.2. Interview Voices: Clarification of rights to forests 

An interviewee from the Government stated that: 

If we can clearly identify each type of rights to forest, it is good. The ownership belongs to the 

State, but community have the rights to manage. This can be good. (Participant 2) 

                                                      
622 Interviewee P1, P2, P3, and P4 from the first set of interviews.  
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A representative from Community Forest Network stated that: 

Conducting my role under the forest legislation such as Forest Act, BE 2484 and the National 

Reserved Forest Act BE 2507, it is still not clear, for instance, under the National Reserved Forest 

Act – Communities have been clearing and occupying forestlands for their livelihood over 

generations. Government use the National Reserved Forest Act to get such forest areas back. This 

causes conflict between government and communities. (Participant 14) 

One interviewee from the community also stated that: 

We sometimes have the problem on reserved forestland such as if the Government allows the 

community to look after forest, the community can keep the forest. But there is no law to assure 

that we have rights to manage forest so we are not sure about protecting the forest. (Participant 

17) 

6.2.3. Interview Voices: Valuing forest traditions 

This issue was raised by three participants in the first set of interviews623 and eight participants in the 

second set of interviews. 

One interviewee with more than 30-years experience in dealing with people who live in forest areas 

and community forests in national parks confirmed that: 

It is possible for law to accept customary practices to manage forests which have been conducted 

since ancient time by indigenous people or ethnic people. (Participant 7) 

A retired forest official, now a forest policy consultant of the State, who has 37 years experience in 

forest management was concerned that national forest laws undermined traditional forest management 

practices: 

Forest management practices that have to be conducted based on customary laws that incorporate 

people’s belief systems, but forest laws do not recognise customary laws. It is necessary to 

incorporate customary practices in law to enable community to engage community in forest 

management. At present, it is possible to allow community to manage forests. It is possible for 

government to accept that community can effectively manage forest, and now there is evidence 

that communities can manage forests very well, so this issue should be taken into account by 

government or policy makers. (Participant 5) 

One frontline participant with the 33 years experience in forest management, including responsibility 

to encourage community in forest management, highlighted the need to recognise customary forest 

practices: 

                                                      
623 Interviewee C2, C3, and C4 from the first set of interviews. 
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I really think that Thai forest law should recognise customary forest practices of the community. 

Nowadays, I’ve noted that strong communities have been successful in forest management as they 

still employ customary rules to manage forests. Every community forest has a shrine, which is 

built for the ancestors. It is called by local people ‘Sarn Poo Ta’. People believe that the ancestor 

living in the shrine will help them to protect the forest. People have taken an oath to Sarn Poo Ta 

that they will protect their forest. They believe that they have to strictly keep such oaths otherwise 

they will get into trouble. In conclusion, I highly support that customary forest rules established 

by the community since ancient times have to be accepted. (Participant 3) 

An interviewee, who also has been devoted for a long time to strengthen and help Thailand's 

community forest movement advance, noted that national forest laws do not recognise customary 

forest rights: 

There is no clear legal recognition of customary forest rights. Recently, there was a workshop 

calling for recognition of these rights. (Participant 6) 

An interviewee from Central Government supported the above statement: 

It is possible for law to accept the customary practices to manage forests, which have been 

practiced since ancient times by indigenous people or ethnic people. (Participant 7) 

Two interviewees from the forest community network provided examples of how communities 

conducted traditional forest practices: 

To establish the Community Forest Network, we mobilise people with a focus on encouraging 

them to utilise forest resources sustainably. We start intensively studying the types of forests that 

we already have and then divide forests into three types identifying which types should be 

protected or used. (Participant 13) 

If there is encroachment in some forests, we just stop the encroachment by ordaining forests to 

declare the forest a certain type. (Participant 17) 

Participant 10, who has 25 years experience in issues of natural resource management, including 

forests, with a special focus on issues concerning indigenous people in Thailand, emphasised the 

importance of customary forest practice and indigenous people: 

For example, I am a descendant of indigenous people. We have the belief that the forest is 

common property or belongs to God. This belief plays an important role for us to follow and keep. 

This is not only my idea – these ideas belong to all members of my group over the generations, 

and most of the people over the country who rely on forests. So it is needed to convert these 

beliefs into law or policy. It would help to change the national policy if we help each other – if we 

collaborate. (Participant 10) 
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6.2.4. Interview Voices: Forest laws and policies overlook the interest of communities 

Four interviewees from the first set of interviews raised the issue that forest laws and policies 

overlook the interest of communities.624 

 Participant 5 posed the concern that customary forest practices are undermined by national forest 

laws: 

Nowadays, the application of rights to forest resources in Thailand is not effective. The allocation 

of land to landless people is the main issue for forest degradation of Thailand. Also, we can see 

from an example of REDD+ about enabling people to protect the forest, but the program does not 

realise the rights of the community to manage forests. Once government makes laws, it does not 

normally take into account customary laws practiced by and based on the way communities live, 

so this causes a contradiction between government and community. (Participant 5) 

An interviewee with extensive experience in community forests internationally and domestically 

noted: 

Two governmental actions that affect the rights of people to forests are the policy on logging ban 

in BE 2532 and the policy on increasing the forest areas. All of the land occupied by forest 

communities with no land title deed is forest areas used by Government to increasing forestlands. 

Communities become landless people because of such policy. (Participant 9)  

6.2.5. Interview Voices: Developing the next generation 

Three stakeholders from the first set of interviews noted the importance of developing the next 

generation to enable them to better manage forests.625 One participant from the second set of 

interviews noted: 

It is also needed to educate young people enabling them to know more about natural resources and 

influencing them to have the will to protect forests. (Participant 13) 

6.2.6. Interview Voices: The need to balance power 

In Thailand, forests are owned by the State. The power of final decision-making on forest governance 

is vested in the State. This enables the State to design forest laws and policies that favour the interest 

of the State, marginalising the interest of those whose livelihoods depend on forests, potentially 

causing such people to become more impoverished and generating conflict among stakeholders. As 

discussed in Chapter 4, the evidence suggests a need to balance forest management power between 

the Government and forest-dependent people. 

                                                      
624 Interviewee P1, P4, L1, and C1 from the first set of interviews.  
625  Interviewee L1, C1, and C4 from the first set of interviews.  
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Several interviewees noted issues related to the fact that forests in Thailand are State-owned. This was 

also noted by three participants in the first set of interviews.626Participant 1 in the second set of 

interviews noted: 

My current responsibility is about people who live in forest areas. Nowadays there are a huge 

number of people living in forestlands illegally and we have to allow them to continue living in 

the forestlands. According to forest law, people are not allowed to settle on forest areas, unless 

permitted by government. 

People can only have rights to participate in forest management with government pursuant to laws 

but not for the rights over forestland; right over such land can be granted only by permission of 

RFD. Every authority has the same understanding that rights to forest are under RFD. Now RFD 

conducts its role under the National Reserved Forest Act, BE 2507, while the DNWPC is under 

the National Park Act, BE 2504. (Participant 1) 

Another participant from Central Government agreed with this statement: 

In Thailand people have rights to forest but are under laws – people have rights to forests under 

the National Reserved Forest Act administered by the RFD. Communities can collect forest 

products for households, but it has to be according to announcement of the President of the RFD. 

(Participant 2) 

One interviewee from Central Government noted: 

Under the National Park Law, there is never permission to allow people to live in such areas, but 

there is an encroachment and this is difficult to deal with as the population is increasing 

significantly. (Participants 7) 

Participant 5 agreed: 

Now under forest laws, only the State has the right to manage forests. The people can only 

manage forests once they get the permission from government such as the rights for logging. The 

community can ask for the permission – then they can once they get permission. 

Also the rights to access, people might be given rights to access forest if they ask for permission 

from the State. Such as people can ask for access to forest for research purposes, and the State and 

people have to be together to conduct the research in the forest. (Participant 5) 

One retired forest official who was the frontline manager with 21 years experience in forest 

management, particularly in the advocacy of applying common property for forest management in 

Thailand, also noted the issue of State control:  

                                                      
626 Interviewee P1, P2, and C1 of the first set of interviews.  
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We have legislation regarding rights to forest in Thailand, they are the Constitution, the Forest 

Act, BE 2484, the National Reserved Forest Act BE 2507, the National Park Act, BE 2504: the 

Wildlife Conservation and Protection Act, BE 2535; and the Enhancement and Conservation of 

the National Environmental Quality Act BE 2535. These laws pay attention to the issue of the 

protected areas. There are also a number of Ministerial regulations regarding public land as 

common property. According to these laws, the power of forest management is still under the 

State. (Participant 6) 

Participant 8 described the limitations that people face in accessing forest resources: 

Rights to forest in Thailand are exclusively held by the State. People have no rights in forestlands. 

People can be granted rights to forestlands, but still absolutely upon the determination of State. 

(Participant 8) 

Participant 9 noted: 

Most forest laws in Thailand limit the rights of the community to forests. The laws in Thailand 

only vest power over forest to the Government; forestlands exclusively belong to State. No one 

can use forests except with the state’s permissions, which is indicated in the Forest Act BE 2484. 

Another law that affect rights of community to forest areas is the Land Act BE 2497. Since 

establishing RFD, the land law distinguishes land and forest areas. Forest areas are not land under 

the land law and the rights to manage forestlands are only under the Government.  

Another one is the National Park Act BE 2504, this law is very strict: stricter than the Forest Act. 

The national park area is forestland that is strictly preserved. Within this type of land, people 

cannot even takeaway only one piece of rock as they will be punished under the National Park 

Act. As well, the community is not allowed to conduct any forest practice in the national park 

areas. (Participant 9)  

Participant 10 emphasised:  

Now in Thailand, forest areas belong to State. The power of forest management is still under the 

State which is based on strict conventional forest law. The indigenous people have made an effort 

to call for a review of such conventional laws, but there has been no such review so far. 

(Participant 10) 

A scholar with 17-years experiences on land reform and forest management similarly noted:  

Forest laws in Thailand only empower the State. For example, under the Forest Act BE 2484, the 

power of forest management under is vested with government, people can utilise forests only by 

getting permission to do so and being granted the concession from government. (Participant 11) 
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An interviewee from the community confirmed: 

If a law grants rights to community to manage forests, it is very good. It should be encouraged, as 

community can have the chance to participate in forest management. However, at present, there is 

no law that really enables the community to manage forest, laws only grant power to manage 

forest to some groups of people ranking from the Central Government to Kamnun (the Head of 

sub-district) and Head of village, not including the community. So I highly support the law to 

grant rights to community in forest management. (Participant 12) 

A representative from Community Forest Network stated that: 

According to current law, there is still the problem that the community cannot access forests 

properly. This very much limits the community’s access to forest resources. (Participant 14) 

One participant, also from the community network noted: 

In terms of rights to forests, now people have limited rights to forest management, especially in 

the North and The Northeast region. (Participant 17) 

A participant from the community forest network provided an example that emphasised the need to 

balance power between government and community in forest governance: 

When we submit a forest project to government, we know its approval depends on the trend of 

policy. If such project is consistent with what the government wants, the project might be 

approved, but if such a project is not consistent with what the government wants, then even if we 

propose the project, our project is still not passed. (Participant 16) 

Participant 14 provided an additional explanation about the impact of imbalance of power in forest 

management: 

To conduct my role, I have to rely on the Reserved Forest Act, The National Park Act, especially 

National Reserved Forest Act. The problem is they are not clear about the rights of community 

under the National Reserved Forest Act. According to this Act, even though, community has 

sustainably managed forest for livelihood over generations, the Government can resume the 

forests at any time. This causes conflict between the Government and the community. 

(Participant 14) 

Interview observations, therefore, show that even though communities may be allowed to be involved 

in forest management, the power of decision-making remains firmly under the State’s control: 

To enable the community to legally manage the forest, the RFD establishes the community forest 

project based on the administrative power indicated in section 19 of the National Reserved Forest 

Act BE 2507. The president of RFD exercises his power based on the Act, appointing the RFD 

staffs to manage forests under the community forest project in conjunction with the community. 
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Then the community can help the government to manage the forest. Under the community forest 

project, the community has to propose the forest management plan to RFD for review. Once the 

proposed community forest plan is approved, the community can manage forest according to the 

conditions made by RFD. (Participant 4) 

6.2.7. Interview voices: The need to implement the Constitution 

As already noted, Thailand’s Constitution recognises the rights of the community and indigenous 

people to forest resources and their traditional practices of natural resource management, but no 

specific law implements the relevant provisions. 

Several participants from the second set of the interviews highlighted the need to implement the 

Constitution. As a retired forest official with 21 years experience on applying common property for 

forest management in Thailand noted:  

We have been calling for the transfer of management rights to forest to the community, not calling 

for the ownership over forestland. This is identified by the Constitution, both in the version BE 

2540 section 46 and the current version BE. 2550 sections 66 and 67. These laws only generally 

indicate the purpose of application of rights to forest management. They need specific laws to 

enable implementation; to provide more exact details about how such rights should be applied. 

The forest laws are out-dated – people don’t feel like they belong to such forests. (Participant 6) 

A participant from Government with direct responsibility to the forest community confirmed that: 

In relation to the Constitution that recognises the rights of the community in natural resource 

management, the RFD still takes into account this issue, but at present there is not any specific 

law that identifies more exact details of how to grant rights over forest resources to community. 

(Participant 2) 

And: 

Even the Constitution enshrines the community to have rights in forest management, however, in 

reality; the State has no will to devolve such rights to the community. (Participant 8) 

Participant 9 explained: 

We have the Constitution, which realises the rights of community to forest management, but this 

law needs a specific law, such as a forest law, to be made and to provide more exact details of 

what and how such rights are. So as long as there are no such specific laws, rights of community 

to forest are not clear and do not occur. (Participant 9)   

Participant 10 noted:  

In relation to the recognition of rights of community to forest, the current constitution recognises 

the rights of the community in forest management and this recognition should automatically come 
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into effect, as the most recent constitution does not contain the words ‘as identified by law’. 

However, in practice, it is not automatic, the power of forest management is still under State 

control, and is conducted based on the restrictive conventional forest law. The indigenous people 

have made an effort to call for reviewing such conventional laws, but there has been no such 

review so far. (Participant 10) 

The quotations above were supported by Participant 11:  

Two Constitutions grant rights to community in forest management. The Constitution of BE 2540 

had the provision ‘as identified by laws’, which means in practices that such rights will not be 

protected until there is the revision of any forest laws to bring them into line with the constitution. 

The latest version of the constitution was established in BE 2550. It removes the drawback of the 

constitution in BE 2540 by getting rid of the words ‘as identified by law’, which seems to make it 

is easier or is even automatic that the rights of community will be immediately protected once the 

constitution come into effect, as it does not need to make any laws meeting the constitution. 

Nevertheless, in practice, the government is still not sure about the details of how granting forest 

rights to community should be. As result, the way that government does it is by continuing to 

enforce restrictive conventional forest laws, such as the Forest Act, BE 2484and the National 

Reserved Forest Act BE 2507, which significantly vest power of forest management to the State. 

Thus, as long as there are no  revision of specific forest laws to provide more details about how 

granting forest rights to community should be, the power of decision making on forest 

management is still vested with the government and the community still has to ask for permission 

to utilise and access forest.  (Participant 11) 

A participant from the community confirmed that: 

There is the Constitution recognising the rights of community to natural resources, but we need 

the specific law to recognise rights of community in forest management. The forest areas managed 

by community are in very good condition. So any specific law that exactly and clearly grants 

rights to community in forest management should be very helpful.”(Participant 14) 

Section 3.3.4.1in Chapter 3 examined the progress of the proposed Community Forest Act, intended to 

address the issue of right of community. Participant 2 explained: 

We are waiting for the Community Forest Act, but this law has not come into effect. This law has 

failed because there are not sufficient members of the ‘ad hoc’ committee voting to pass this law – 

there are only 66 members of the committee which is not enough – it is less than half of the total 

members of the committee. So, the Constitutional Court decided that this law has failed. 

(Participant 2) 

Participant 9 also acknowledged that Thailand has made an effort to establish a specific forest act but 

failed: 
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Thailand has made an effort to establish specific forest act to implement the provision of the 

Constitution – it is the Community Forestry Bill. This Bill has been debated for a long time since 

BE 2533 until BE 2550, but it is failed to come into effect. This is because the details of this law 

still limit the rights of community in forest management. The disputed issue is community forest 

cannot be established within the protected areas so now it is appealed to the Constitutional Court. 

A technical problem arose when on the day of voting to pass this law there were not enough 

committee members present, so this law is failed to pass. (Participant 9) 

6.2.8. Interview Voices: The need for high level of national laws to recognise and 

implement rights of community to forests 

Implementation of the provisions of the Constitution was also recognised as necessary. 

This issue was identified by Participant 9: 

The ministerial regulation is also another type of legislation that affects the security of rights of 

people. Government likes to establish Ministerial regulations to solve forest problems. Forest 

rights of people under the Ministerial regulation are not secure enough as it can be changed very 

easily by the government without reference to Parliament. That is once a new government 

disagrees with the Ministerial regulation of the previous government, it can simply establish a 

new Ministerial regulation to repeal it. An example is that the previous government passed a 

Ministerial regulation at the aim to issue land title deed to group of people. However, this project 

has still not occurred, as the new government establish its own Ministerial regulation to change 

such a project. (Participant 9) 

6.2.9. Summary: Interview voices (second interview set) on Criterion 7: Fairness and 

Equity 

In summary, interviewees raised issues that provide further evidence that Thai forest governance fails 

to meet the fairness and equity criterion: 

1. There is a lack of clear definition of forest rights resulting in insecurity for those who have 

settled in forestlands. 

2. Traditional forest-related knowledge is not recognised and is undermined by forest laws. 

3. There is inequitable benefit sharing, because forest management in Thailand is vested in the 

State and is mainly focused on forest conservation. 

6.3. Criterion 10: Stakeholder relationships 

As indicated in many of the quotes above, poor definition of forest rights to the community is a 

significant source of conflict. The following discussion provides further information about the nature 

of the conflict arising from the poor allocation of property rights. 
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6.3.1. Interview Voices: Distrust among stakeholders 

Interviewees highlighted that a lack of trust among stakeholder groups is a significant problem in 

Thailand’s forest governance arrangements. On the one hand the Government distrusts community 

members to look after the forest appropriately and is especially concerned about providing rights to 

forest dwellers who do not have Thai citizenship. On the other hand citizens distrust the government. 

There are also divergent views about what the nature of rights to forest should be. 

6.3.1.1 Community distrust of Government 

In the 1998 Chuan Leekpai Government, the Director General of the RFD, Plodprasob Suraswadi, did 

not believe that people could live in harmony with the forest. This resulted in legislation undermining 

the forest – as already noted in section 3.3.4.1 of this thesis. Other draft Bills and debate have 

subsequently followed.
627

 

In the second set of interviews, interviewees asserted that there are two key issues that fuel the 

government’s lack of trust of the community: (a) the possibility that the community has weak control 

over its members, and (b) concern for the Government’s duty to the population as a whole. 

(a) Only a community that has strong relationships among its members can manage forests 

effectively: 

One interviewee from Government who has direct experience as the representative of the whole 

country on community and forest management stated that:  

If the community is strong enough, it is possible to transfer forest-management rights to them, as 

their awareness is strong enough to effectively look after forests. Thus, it can be possible to 

transfer rights to manage forests only in the community that is strong enough. (Participant 2) 

Another three participants noted that only strong communities can effectively manage forests: 

Now in case of forests, the strong community can manage forests very well: there is no problem 

with deforestation in this type of community. The strong community is the community that has its 

own rules. People in the community help each other to establish such rules. As well, the leader of 

such a community is very devoted to achieve effective forest management in the community. In 

contrast, there is a problem in a community that is not strong. The community that is not strong 

exists a lot. RFD staff carry out a lot of negotiations and communications to convince this type of 

community to effectively manage forests. (Participant 3) 

The villages that have strong relationships among villagers with willingness to protect and keep 

forests for the long term, will apply to establish the community forest. These villagers will 

propose the forest management plan to the government and then, before approval, the forest 

                                                      
627Johnson and Forsyth, above n 281, 1596; Sumarlan, above n 283,53-54. 
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management plan will be verified to ensure that the villagers are able to manage forests 

effectively. (Participant 4) 

Effective forest management is mostly conducted by a strong community. The important 

characteristics of this community seem to be in the form of organisation – having rules and 

methods of natural resource management that enable people to live in harmony with the 

environment. Such rules can be practical and established by members of the community. As well, 

the community has a strong leader. (Participant 10) 

The above statements suggest that the Government is cautious about trusting the community and 

requires proof of strong relationships within the community and their capacity to manage the forests. 

Although Participant 5 stated that the community were generally competent to manage forests:  

It is possible for government to accept that community can effectively manage forest, and now 

there is evidence that the community can manage forests very well. So this issue should be taken 

into account by the government or policy makers.  (Participant 5) 

Participant 8 indicated ongoing reluctance by Government to trust the community: 

Even though the Constitution recognises the forest rights of community, the reality is that the state 

has no will to devolve such rights to community. The State does not believe that the community 

can effectively manage forests. The State believes that the community is the key actor who 

encroaches and destroys forests. (Participant 8) 

Participant 6 added: 

The only problem for Thailand is government never transferred forest-management power to the 

community and the main point of such a problem is that the Government never trusted the 

community. It is still not sure that the community can manage forests well. (Participant 6) 

An interviewee from the community clearly indicated that community could effectively manage 

forests: 

Most of forest left today is because of the forest have been protected by community. Community 

can manage forests effectively. (Participant 12) 

However, another participant from the community clearly stated that the perspective of government is 

very important to forest governance:  

To change we need to change the attitude of the leader (Government). We need to make the 

Government have the correct understanding about what the community forest is. (Participant 17) 
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(b) Concern for government’s Duty 

This was made evident by two interviewees:  

In practice, lacking of Thai citizenship of indigenous people really limits them to effectively 

manage forests. The government believes that indigenous people migrated from other countries. 

Thus, granting citizenship to them can cause insecurity in the country. 

However, government has to, on the other side, look at the fact that even if such indigenous 

people migrated from other places; they have been living in harmony with forests for generations. 

So, the Thai Government has to change and open its mind to take into consideration this issue. 

(Participant 10) 

Participant 7 noted:   

It has been possible for the law to accept customary forest practices conducted by indigenous 

people since ancient times. However, in this case, it is not only the problem of deforestation but it 

also extends to problems about if they are Thai citizen or not, which links to two issues that the 

Thai government has to carefully take into account. These are the security of the country and the 

issue of the state of citizenship of those indigenous people. (Participant 7) 

6.3.1.2 Government distrust of other stakeholders 

The second set of interviews also revealed that there is not only government lack of trust of the 

community, but also distrust of the government by other stakeholders. 

We believe that the government trusts communities to manage forests. As you can see from the 

community forest projects administered by the RFD, the government trusts communities to 

manage forests, but it could be that other stakeholders do not trusts that government trust in the 

communities. In Thailand there is lack of trust among stakeholders not specifically that 

government lack of trust to community or community not trust in government. (Participant 4) 

However, one participant indicated that in some areas the trust of government by communities is 

gradually being developed. 

In the area that I have been working, in the past people did not trust staff from forest agencies 

because they like to strictly patrol forest areas with holding weapons all the time, so people are 

rather frightened of and do not trust those staff. However, at present the officials like to work 

more closely with people with no weapons, as a result, people are getting have more trust to those 

staff (A Participant 3)     

6.3.2. Divergent views among stakeholders 

Two interviewees from the government group who have direct experience as national representative 

on community and forest management issues stated that:  
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We have to minimise encroachment into forest areas, by allowing only people who already live in 

forest areas – individual by individual – not as a group – with the condition that those people have 

to look after forestland in return. Under laws, the government can only allow people to live in 

forestland; the government cannot transfer the ownership over forestland to community. 

(Participant 1) 

Community manages forests under law, but they don’t have ownership over forestland. It is good 

if community doesn’t have any ownership over such forestland. Because, if community has 

ownership over forest areas, they may compete for such ownership and there may be conflict 

among them. Granting the ownership over forestland to the community is impossible. The 

ownership over forestland has to be only with the State. Community only have rights to manage 

and maintain forest with officials. I think if we have the community forest law, this can pose more 

problems. This is because it involves so many stakeholders and community may not understand 

well enough about what such a community forest law is which we still need to clarify. I disagree 

to totally transfer the rights to manage forest to community. (Participant 2) 

On the other hand, another participant noted: 

We have been calling for the transfer of only rights to manage forest to community, not calling for 

the ownership over forestland. (Participant 6) 

Similarly, another key interviewee who has been working on forest management, including 

community forests since 1993 stated: 

The right to be transferred to the community is not of ‘ownership’ of forestland; it is only the 

rights to manage, to maintain, and to conserve forests. It has to be acknowledged that the existing 

forest areas left now is not only because of protection of by officials, but has significantly been 

protected by communities for many years. (Participant 8) 

The quotes provided by the four interviewees above highlight that stakeholders have different 

understandings about what forest rights should be transferred to the community; they may include 

ownership, or only rights to manage. There needs to be greater clarity among stakeholders what the 

forest rights are being transferred.  

Another problem is that, although Thailand is a democratic country, which is supposed to be 

people-focussed, the reality is different. Thus, it needs to communicate and make clear the rights 

of people. They need to understand better what rights are enshrined in the Constitution. 

(Participant 10)  

Participant 3 added: 

There are different views on rights to forests between stakeholders, especially people who live in 

remote areas (around 70 per cent), who still lack a sound understanding what rights to forest 
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should be. People only claim for their right without realising that some rights cannot be 

transferred to the community as it can cause harm to the environment and biodiversity. 

(Participant 3) 

The problem of having different views among stakeholder was confirmed by other interviewees: 

There is the different view on rights to forest between Government and community. This can be 

seen from an effort of making the Community Forest Law. The way how government views rights 

to forest is based on laws – what the law said. In contrast, how community acts is based on their 

customary way. (Participant 8) 

One interviewee, who has long been devoted to helping the community to advance Thailand's 

community forest movement, provided more details about what such different views are:  

The community Forest Bill has been debated for a long time since BE 2533. The debate is about 

whether a community forest can or cannot be established within the protected areas. This issue 

was then appealed to the Constitutional Court. (Participant 6) 

Likewise, Participant 5 observed: 

There are different views about forest rights among stakeholders: the community relies on 

customary practices to interpret rights to the forest, but the Government depends on what is in 

existing laws. (Participant 5) 

Participant 10 said:  

The State or people who live in urban areas very often think that the cause of deforestation is 

people who live in the forest. This thought has been reinforced in the curriculum at school. The 

State thinks that it plays the leader role in forest management, but the community believes that to 

implement sustainability, the community has to take the main role in forest management. The 

community should hold the rights to forest, and the State should only help. So there are different 

views on forest management in Thailand. The application of rights to forests in Thailand is still 

the centre-focus, which leads to conflict among stakeholders. State and community is unlikely to 

manage forests together. But now there are several areas to prove that forest management has to 

involve the community, such as managing the national park in the north. This is collaboratively 

managed by the Watershed Network and the Government. (Participant 10) 

One interviewee also noted that there are differences in application of forest rights among 

stakeholders in Thailand: 

All stakeholders have different views on rights to forest: the Government still believes that the 

community can participate in forest management if there is permission by legislation. To make 

forest right more effective, we need to change attitudes by increasingly involving community in 

forest management, but it is quite difficult. (Participant 11) 
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In addition, three interviewees from the community noted: 

There are different views on rights to forest management: The Government only thinks that rights 

are based on law, but the community thinks that rights to forest are based on nature, based on the 

interest they got from forest, and based on their tradition. (Participant 12) 

There are different views on rights to forest between government and community, as the 

government still only relies on law to interpret what rights to forest is. (Participant 14) 

To make the change, we need to change the attitude of the leader. I mean that the Government – 

we need to make the Government have the correct understanding about what a community forest 

is. (Participant 17) 

6.3.3. Interview voices: Inequitable benefit sharing 

Two participants described the problems arising because of inequitable sharing of benefits: 

To conduct my role, I have to rely on the Reserved Forest Act, The National Park Act, especially 

Reserved Forest Act. The problem is they are not clear about the rights of community under the 

Reserved Forest Act. According to this Act, even though, community has sustainably managed the 

forest for their livelihoods over generations, the Government can resume the forests at any time. 

This causes conflict between the Government and the community. (Participant 14) 

Nowadays, the application if rights to forest resources in Thailand are not effective. The allocation 

of land to landless people is the main issue for forest degradation of Thailand. Also, we can see 

from an example of REDD+ about enabling people to protect the forest, but the program does not 

realise the rights of the community to manage forests. Once government makes laws, it does not 

normally take into account customary laws practiced by and based on the way of communities 

live, so this causes a contradiction between government and community. (Participant 5) 

6.3.4. Summary, insights (second interview set) into Criterion 10: Stakeholder 

relations 

In summary, the interviews suggest that relationships in the forest governance system are strained 

because of lack of trust and inequitable sharing of benefits. The factors identified that cause a lack of 

are:  

1. Concern by the Government that if communities are not cohesive and have strong leadership 

they will not care appropriately for the forest over which they are granted rights. 

2. Reluctance by the government to provide rights to those (indigenous communities) who lack 

Thai citizenship. 

3. Stakeholders have divergent views about the preferred form of rights over forest resources. 

4. Inequitable sharing of benefits from forest resources among the community continues to 

undermine trust. 
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6.4. Insights into other criteria 

The second set of interviews, although predominantly focused on gaining a better insight on issues 

related to property rights to forests, provided useful insights into issues relevant to other criteria on 

good forest management. 

6.4.1. Criterion 1: Rule of Law 

Legal inconsistency 

The need to implement the provisions of the Constitution was noted in the quotes reproduced under 

section 6.2.7. They not only emphasise that a balance of power in forest governance is needed but also 

that there is inconsistency among forest related laws. 

Legal complexity 

Participant 9 reinforced the views expressed by others reported in Chapter 5:  

Thailand has as law the Enhance and Conservation of National Environmental Quality Act BE 

2535. This Act seems to be positive on rights of community to forest, but this law still has the 

provision about Environmental Fund, which requires very complex conditions for the fund to be 

granted. (Participant 9) 

Participant 10 provided another example of the complexity of laws: 

There is the ratification of international law by the Thai government to recognise indigenous 

people, such as the United Nations Convention on the Rights of the Child (CRC). The Thai 

government ratified Article 7 of this Convention, which requires the government to have more 

acceptance of indigenous people. As a result of this ratification, children who were born from 

indigenous parents are eligible to be registered for their birth certificate, which Thai government 

hopes will help the children to use this birth registration claiming their Thai citizenship. However, 

to get this certificate, it still needs very long and complex process to be proven. (Participant 10) 

A participant from a community forest network concluded succinctly that: 

The government needs to reduce the complex process, reduce the regulation to make it easier for 

effective forest management. (Participant 13) 

Partial enforcement of laws 

Several participants argued that laws in Thailand are generally good for forest governance but they are 

poorly enforced. For example, Participant 9 noted: 

At present enforcement of forest laws in Thailand is ineffective, such as the case of Kow Yai 

protected area. In this area, the influential people can build resorts but community cannot access 

it. This reflects that forest laws are partially enforced. (Participant 9) 
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This statement is supported by Participant 10: 

Even if the Constitution has the aim to protect everyone in Thailand, in practice the Constitution 

is interpreted so that only Thai people have rights, which excludes indigenous people who lack 

Thai citizenship from being protected under Constitution. (Participant 10) 

6.4.1.1. Summary of comments on Criterion 1: Rule of law 

Interviewees in the second set of interviews noted that Thai forest governance fails to meet the rule of 

law criterion because: 

1. There is inconsistency between the Constitution and legalisation governing forests; 

2. The implementations of laws to benefit the community are overly complex; 

3. Laws are partially enforced, predominantly benefiting influential people rather than forest 

communities and indigenous people. 

6.4.2. Criterion 3: Accountability 

Participant 3 noted that there was a lack of accountability in land allocation and corruption: 

At present, the forestland is still occupied mostly by the influential people and those influential 

people get such land illegally. (Participant 3) 

6.4.3. Criterion 5: Effectiveness 

In addition to confirming that forest governance in Thailand fails to meet the criteria of Fairness and 

Equity (Criterion 7), the quotations provided in section 6.2.7:the need to implement the Constitution, 

also reflect that Thai forest governance fails to meet Criterion 5 (Effectiveness). 

A participant emphasised that lack of capacity is what causes ineffectiveness: 

At present, the application of rights to forest is not effective. The important cause of such 

ineffectiveness is that the Government lacks the capacity to manage the forests by itself; it is not 

sufficient to only manage forests by the Government. (Participant 6) 

6.4.4. Criterion 6: Efficiency 

Four interviewees in the second set of interviews were particularly concerned that Thailand’s current 

forest management policies change too frequently. Extra expense is incurred when activities that have 

already been partly conducted and have already had resources and time spent on them need 

reallocation of resources and time because of policy changes. 

Another problem based on my experiences is that the policy of government changes very often – 

not continuing from the previous policy of the previous government. Different governments have 

their own policy, which is different from the previous government and these policies normally 
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affect the way to manage forests. Such as the policy of Kukrit government allowing people to live 

in the forest. This enables many people living in forest areas, which directly affect the forestland. 

Then there was also the policy of land reform of other governments, which leads to the reduction 

of forestland. As well as the policy on promoting rubber plantations as a cash crop of another 

government, which also affect forestland. These policies impact both directly and indirectly on 

forestland and make it more difficult to deal with deforestation. (Participant 1) 

So many projects the MNRE intends to work for dealing with deforestation, but very often 

implementation of these projects are interrupted by the political cycle. The political interruption is 

over control. The government has been changed very often and each government likes to have 

their own policy, which changes from the previous policy of previous government. This really 

affects the way officials implement the policy as they also have to change their work guided by 

such a changed policy. (Participant 7) 

Participant 3 noted: 

Nowadays, the application of rights to forest resources is not effective and there may be a solution 

for this issue but we still need time and it is subject to the policy of Government, and the politics 

to be stable. The inefficiency of application of rights can be caused by the policy of Government 

that change very often. (Participant 3) 

Participant 17 agreed: 

The application of rights to forest is not effective, as there is still conflict among government – 

governments change very often which make its policy change as well. This significantly impacts 

the way that forests are managed. (Participant 17) 

6.4.5. Criterion 8: Coordination 

Participants 1, 7, 3 and 17 provided information on this topic under section 6.4.4. In addition 

Participant 4 from Regional Government emphasised the need for coordination among relevant 

authorities: 

To implement the community forest project effectively needs the forest agencies to collaborate – 

including the land department. Even though forest and is directly under the umbrella of the RFD, 

sometimes such forestland can be accompanied by other types of land title deed which are under 

the supervision of the MOI. So before incorporating such forestland into the community forest 

project, the approval from such Ministry needs to be obtained. (Participant 4) 

Participant 8 also emphasised the need for consistent policy: 

Another important issue that significantly influences the transfer of rights of forest management to 

the community is the politics issue. This issue indeed affects the direction of rights of the 

community for a long time. Some Governments disagree with transferring rights to forest 
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management to community, but some agree, so the political situation really impacts the way of 

how forest rights of community would be designed. (Participant 8) 

Participant 10 succinctly confirmed that: 

The application of rights to forest in Thailand is still centre-focussed; the relevant agencies have 

no clear inter-sectoral role. (Participant 10) 

Participant 8 provided more explanation indicating that the inconsistency among relevant authorities 

confuses and causes uncertainty to community about the direction of forest management: 

The relevant authorities only rely on their own regulations – even if sometimes such regulations 

are not consistent with other relevant laws implemented by other agencies. An example is the 

RFD has its own law, similarly, the DNWPC also has its own law, and both agencies only rely on 

their own laws for forest governance and quite often the way they implement these laws for forest 

management is inconsistent, even those laws are from the same root. This affects people who live 

in or nearby forest areas, they feel uncertain about what the direction of government is. The 

enforcement of laws by RFD is more lenient than DNWPC. The enforcement of law by DNP is 

stricter because whoever accesses the national park and wildlife sanctuary is supposed to be 

arrested at the first instance. (Participant 8) 

In summary, interviewees reinforced the conclusions of the first set of interviews and, in particular, 

the occurrence of: 

1. Lack of continuity of policies across governments. 

2. Lack of common objectives and a strategic approach among agencies. 

6.4.6. Criterion 9: Capacity and Incentive 

Three participants from the first set of interviews628expressed a concern about Thailand not having 

enough resources for forest management. One interviewee from the first set of interviews who was 

interviewed for the second set of interviews restated the importance of problem: 

One key problem of application rights over forest resources in Thailand is lack of sufficient 

budget. (Participant 7) 

Other interviewees from the second set of interviews also supported this view: 

Only the RFD has not enough budget to implement community forest, so we still need to ask for 

the budget from private sector. Now Thailand has 491 forest protection units and each unit 

comprises around 10 staff, it is not enough to patrol forests, as forest areas are very large and so 

there are many forest encroachments.(Participant 2) 

                                                      
628 Interviewee P2, P3, and L1 of the first set of interviews. 
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Even if the community had rights to participate in forest management, or even rights to access or use 

forest resources, these rights could be meaningless unless they understand their rights. Some 

interviewees reinforced this perspective: 

If we have laws granting rights to the community, we can have more problems – so many 

stakeholders are related and the community may not well understand about what rights are about, 

we still need to clarify these to the community. (Participant 2) 

Participant 3 added: 

There are different views on rights to forests between stakeholders, especially people who live in 

remote areas (around 70 per cent), who still lack a sound understanding what rights to forest 

should be. People only claim for their right without realising that some rights cannot be 

transferred to the community as it can cause harm to the environment and biodiversity. 

(Participant 3) 

One participant from regional government pointed out that not only should the capacity of the 

community be enhanced, but the capacity of local government to implement rights to forest 

management is also important: 

To successfully implement community forest projects, it is needed to also increasingly support the 

Local Government, as this organisation is the agency that has the closest relationship with the 

community. (Participant 4) 

Participant 9 stated that Thailand has laws that attempt to transfer responsibility for natural resources 

management, including forest resources to community, and to involve the public. However, 

implementing this law is difficult, as people do not know about such transferred power: 

Another law that could benefit community is decentralisation law- the Decentralisation Act BE 

2542.
629

 This law devolves some responsibility for natural resource management to Local 

Government, and the community can be involved in managing natural resources including forest 

resources. The devolution of responsibility exists, but it is difficult for implementation as local 

people don’t know what to do about such a transferred responsibility. At present, there are a few 

instances where a Local Government has established local regulation to involve the community in 

forest management, such as in South and North in Trang and Chiangmai Province. (Participant 9) 

Participant 9 provided another example of the need for the community to understand and have the 

capacity to effectively protect their rights: 

People don’t understand legal terms. There is a need to enable people to understand law easily – 

use easy, clear language – particularly in the issues of rights. The most important problem of law 

                                                      
629The Determining Plans and Process of Decentralisation to Local Government Organisation BE 2542 Act (1999) 

(Thailand) 
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related to forest property rights issues are quite complex – it is difficult to understand law – the 

community doesn’t know law – there are unclear provisions of law. (Participant 9) 

Participant 10 agrees: 

One problem of forest management in Thailand is the need to communicate and make clear the 

rights of people; people need to understand better their rights under Constitution. (Participant 10) 

Participant 9 suggested that a proactive role of relevant agencies could help enhance the capacity of 

community: 

Human rights commission should have a more proactive role to encourage the granting of rights 

to forest to community, such as through extension – providing educational services – helping 

community to better understand laws and rights. (Participant 9)  

Participant 10 agreed that external support is needed to enhance the capacity of the community: 

Community still needs the support of external groups and also from the Government to improve 

and recognise their rights and duties in forest management. It is possible and helpful to 

increasingly involve the media sector to highlight the issues and push the issues to Government, 

calling on them to pay attention to or to improve rights over forest resources of the community. 

(Participant 10) 

Potential for partnership  

Interviewees from the first set of interviews630 emphasised that it would be better and possible for the 

community to work in collaboration with Government in activities such as patrolling. Stakeholders 

from the second set of interviews also noted that the community might work in partnership with the 

Government to arrest illegal loggers. 

Participants 6 and 11 suggested that involving communities in forest management could help enhance 

the capacity of government: 

At present, the application of rights to forest is not effective. The important causes of such 

ineffectiveness are Government lack of capacity to manage the forests by itself. It needs to 

involve the public to manage forest with the Government or the Government can transfer some 

parts of forest management to community to help Government in managing forests. Even though 

Thailand has decentralised power of natural resource management to community thorough Local 

Government, such decentralisation does not include the rights in reserved forest areas. So there is 

a need to do more research on how the government should decentralise power over forest 

resources to the community. (Participant 6) 

                                                      
630 Interviewee C1 and C4 of the first set of interviews. 



 196 

Forests in Thailand are under the control of only two main agencies. This is not enough when 

compared with the amount of staffs and the large areas of forests. Involving community in forest 

management is really helpful for forest management, particularly when compared with the limited 

number of forest officials in Thailand. (Participant 11) 

A Participant from the forest community network also observed that Thailand has not enough staff. 

Enabling the community to manage forests with the government can help alleviate the pressure on the 

national budget: 

Granting rights to the community to make decisions in managing forest resources with 

government is a good alternative. This enables the community to have a more active role in forest 

management because relying only on the staff from forest agencies is not enough, Thailand lacks 

of sufficient amount of staff. At the same time, public participation in forest management can save 

the budget of the government. (Participant 12) 

A retired official with extensive experience as a consultant to the Government recommended that: 

To effectively apply rights over forest resources, the government should decentralise the power of 

forest management to the community. (Participant 5) 

Now, once there is the problem or the dispute about forest management, it still has to be settled by 

Government; community can do nothing. Thus, this can constrain the community to manage 

forests effectively. The case of this point is in the case of illegal logging in community forests. 

The community cannot legally arrest or take any action against such an illegal logger. It does need 

the officials to solve such problems. (Participant 15) 

One interviewee with the extensive experience working with community stated that a strong 

community, which has effectively managed a forest area, can support those communities who have 

failed to manage forests: 

RFD also works in collaboration with a strong community to share the successful experiences of 

forest management provided by such a strong community to the community that is not strong. 

(Participant 3) 

The same participant explained that government could support the community in forest management: 

In case of community forests which are jointly managed between the RFD and the community, the 

RFD works in a technical role – the mentor providing knowledge and guidance to the community, 

while the communities provide the real information emerging from the ground – and then the 

community have the rights to utilise forests based on the recovering capacity of the forest. 

(Participant 3) 
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Developing the next generation 

Three stakeholders from the first set of interviews noted the importance of developing the next 

generation.631 One participant from the second set of interviews agreed: 

It is also needed to educate young people to enable them to know more about natural resources 

and influencing them to have the will to protect forests. (Participant 13) 

Need for incentives 

A participant from community forest clearly indicated the need for incentives for better forest 

management: 

We need to be subsidised by government, for example between the seasons of forest fires for 

around two or three months, we need some money from the government to deal with the forest 

fires. (Participant 16) 

Participant 8 asserted that granting rights over forest resources to the community provides them with 

incentives to manage forests well: 

If community would be granted rights to manage forest, they will feel more secure and this 

motivates them to protect forests long lasting. (Participant 8) 

Participant 17 provided an additional explanation supporting the above statement: 

Community have to be permitted by the government to manage the reserved forestlands. When 

the government allows community to look after the forest, we can do it and forests can be 

restored. But there is no law to assure our rights – that we have rights to manage the forest so we 

are not sure if we should protect the forest. (Participant 17) 

6.4.6.1 Summary, Perspectives on Criterion 9 

Interviewees in the second set of interviews provided further indications that capacity building and 

stronger incentives are needed for improved forest governance in Thailand. In the current system: 

1. There are insufficient staff and funding to adequately carry out effective forest management. 

2. There is also lack of recognition that the community could be better used, in voluntary 

partnerships, to increase the resources of forest authorities. This would require: 

a. Increased capacity building of the community; 

b. Incentives to create the partnership, such as subsidies and granting more secure rights. 

                                                      
631 Interviewee  L1, C1, and C4 from the first set of interviews.  
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6.5. Discussion: Second set of interviews 

The second set of interviews adds to the evidence from the first set of interviews on issues associated 

with Criterion 7 and Criterion 10. In relation to Criterion 7 (Fairness and Equity) interviewees 

reinforced that some perverse results arise from the fact that forests in Thailand are owned by the 

State and decision-making power over forests is significantly vested in the State. Interviewees pointed 

out that there is a need to re-balance the power over forest management between government and 

community. Interviewees in the second set of interviews pointed out that there is a need to implement 

the provision of the Constitution and for high-level specific laws to recognise and implement rights 

over forest resources. 

In relation to the Criterion 10: Stakeholder Relationships, the second set of interviews highlighted that 

mistrust among stakeholders is a key constraint for devolving rights to the community to manage 

forests. There is mistrust on the side of Government who do not trust that communities can manage 

forests effectively and stakeholders do not trust the Government. Government does not trust 

communities, particularly those which are not cohesive and lack good leadership, to behave 

appropriately. Government is particularly cautious about devolving rights over forest resources to 

indigenous people who lack Thai citizenship. 

The second set of interviews also reinforces the divergence of views about rights to forests between 

community members and the Government. The inequitable sharing of benefits was also reinforced by 

the second set of interviews as a cause of conflicts among stakeholders. 

The second set of interviews further reinforced issues related to other criteria. These include: the 

problem of legal inconsistency, complexity and partial enforcement of the law under Criterion 1; lack 

of accountability regarding land allocation under Criterion 2; and, under Criterion 5, failure to meet 

effective outcomes because of lack of capacity and application of law. It was again expressed that 

Thailand’s forest management policies change too frequently, causing inefficiencies (Criterion 6). The 

second set of interviews again highlighted agency coordination problems (Criterion 8) because of 

inconsistency and non-cooperation. Participants also discussed the lack of incentives and capacity 

(Criterion 9) in current forest governance arrangements. Generally they noted that: there is under 

resourcing of government agencies; poor recognition of the potential for partnership to help increase 

government resources; a need to increase the capacity of the community to understand laws and rights 

over forest resources; a need to develop the next generation of community stakeholders; a need for 

incentives, and the granting of rights to the community. 

These findings provide a basis for the recommendations for ways to improve the forest governance 

system in Thailand. Draft recommendations were developed which were then discussed with 
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stakeholders in Thailand. The draft recommendations, discussion with stakeholders and finalisation of 

the recommendations are the subject of Chapters 7 and 8. 

6.6. Conclusion 

This chapter has discussed concepts of governance and, particularly, forest governance. It has 

explored the evolution of instruments to assess forest governance, and noted the critiques of available 

instruments. In general, the instruments have adopted an approach based on principles that should be 

upheld if there is to be good forest governance, and C&I to provide the definitional parameters of the 

principle. The development of instruments has highlighted two lessons: the C&I need to be 

comprehensive; and the instrument needs to target the intended outcome of the forest governance 

system.  

Keeping these lessons in mind, the chapter lists the ten criteria relevant to this thesis’ research 

requirements: to assess the forest governance system in Thailand and determine whether it is capable 

of halting the rate of deforestation and increasing the welfare of forest-dependent communities. Each 

of the criteria and its relevance to the research in this thesis is discussed at length.  

The derived criteria have been used in the paper included in Chapter 3 by Phromlah (2012)
632

 to 

assess Thailand’s recently amended Forestry Plantation Act. Two criteria have also been used to 

assess developments in Forest Rights in Thailand and discussed by Phromlah (2013). A more detailed 

examination of the relevance of the criteria for Thailand is included in Appendix 3 in the paper by 

Phromlah (submitted for publication). 

To further verify the validity and usefulness of the criteria, the researcher conducted field research by 

asking stakeholders to discuss their experiences of Thailand’s forest governance system. The results 

of this field research are discussed in Chapter 5 and Chapter 6. 

  

                                                      
632Wanida Phromlah, 'Country Report: Thailand- Recent Developments of Forest-Related Law' (2012) (2012 (1)) IUCN 

Academy of Environmental Law e-Journal 219, 221-224. 
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CHAPTER 7: FOREST GOVERNANCE IN AN INTERNATIONAL 

AND COMPARATIVE CONTEXT 

7.1. Introduction 

Using the experiences of other jurisdictions, this Chapter explores options for reforming forest 

governance. The discussion is in the form of two articles: the first paper (section 7.2), which has been 

accepted for publication, takes as its focus the governance issues confronting the preservation of the 

Western Ghats in India, applies the ten criteria of good forest governance developed in this research 

and investigates how other jurisdictions have attempted to overcome governance shortcomings. The 

second paper, which is under review, provides information about the standards of forest governance 

expected by the international community under REDD+ and the challenges that such expectations 

pose for Thailand. 

7.2. Lessons from other jurisdictions 

A method of policy research is to investigate the experiences of other jurisdictions addressing similar 

issues.633Thus, for this research, a literature review was conducted of the experiences of other 

developing countries. The details of the review are included in Appendix 4634 but integrated into 

several parts of this thesis, particularly in this chapter and Chapter 8. An opportunity presented 

itself635 to conduct a desktop study of the governance issues confronting the Western Ghat region of 

India. Many of the issues that confront that region are analogous to those confronting Thailand. The 

analysis and recommendations from that study are presented in the paper, reproduced below. 

The Western Ghats is a large and internationally important biodiversity region on the west coast of 

India, from the Vindhya-Satpura mountain ranges in the north to the Kanyakumari mountain ranges 

on the southern tip of the Indian peninsular. The Western Ghats covers six Indian states.636 The Indian 

Government has declared areas of the Western Ghats as national parks, biosphere reserves, 

sanctuaries, ecologically fragile and sensitive areas to provide it with special status and protection.637 

The most important ecological issue in the Western Ghats is deforestation. Rapid land- use change 

and ineffective forest governance have contributed to forest degradation. Laws and institutions have 

been reformed, but forest encroachment, deforestation, and damage to biodiversity continue to 

occur.638   

                                                      
633Paul von Nessen, The Use of Comparative Law in Australia (Lawbook Co., 2006) 28-29. 
634 These details are included in an Appendix rather than the body of the thesis to avoid repetition of details. 
635 An invitation to a conference in India. 
636 Mohan Raj K., Western Ghats (2012) OSAI <http://www.greenosai.org/environment/diversity/26-western-ghats.html>. 
637Ibid.  
638Sathis Chandran Nair, A Background Note on the Project Proposal for Conservation of Biodiversity in the Western Ghats 

(2004) Rainforest Information Centre <http://www.rainforestinfo.org.au/projects/india/sathis2.htm>. 
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and biodiversity in the Western Ghats occurs within a highly diverse and complex 

institutional arrangement ranging across federal; state; and the local government.
5
  

The Ministry of Environment and Forests (MOEF) of India is the key authority at the Federal 

level, and is in charge of protection of forests and biodiversity in the Western Ghats.
6
 The 

MOEF formulates policy and law regarding protection of forests, wildlife, and biodiversity. 

Under this ministry, there are several central agencies with responsibilities of protection of 

forests, wildlife, and biodiversity relevant to the Western Ghats. They are the Wildlife 

Institute of India (WII), Indian Council of Forestry Research and Education (IFCRE), 

Botanical Survey of India (BSI), Zoological Survey of India (ZSI), Forest Survey of India 

(FSI), and Indira Gandhi National Forest Academy. These agencies are mainly charged with 

research, training and documenting forest and wildlife activities.
7
 

Other independent agencies of the federal government including the Indian Defense Forces, 

Port Authority of India, Central Police organizations, Customs Bureau, Narcotics Control 

Bureau, and the Central Bureau of Investigation (CBI), are responsible for investigating 

forest and wildlife offences.
8
  

While the Federal Government has power to formulate policy and legislation, State 

Governments have exclusive administrative control over the forest area within the Western 

Ghats and are responsible for implementing law and policy established by the Federal 

government. In general, the MOEF has limited direct power over state governments, except 

for some activities. Under the Forest Conservation Act
9
 and the Environment (Protection) 

Act,
10

 activities such as diverting forest lands for non-forestry practices, working plans for 

commercial logging, and assessment of environmental impact for establishing industries, can 

be conducted by State Forest Departments if approved by MOEF.
11

 Under the Environment 

(Protection) Act, the Union Ministry of Environment and Forests has the power to take all 

measures necessary for protecting and improving the quality of the environment. The Central 

                                                                                                                                                                                     
3S. Molur et al, 'The Status and Distribution of Freshwater Biodiversity in the Western Ghats, India' (Cambridge, UK and 

Gland, Switzerland: IUCN, and Coimbatore, India: Zoo Outreach Organisation, 2011), 1.; Mohan Raj K., Western Ghats 

(2012) OSAI <http://www.greenosai.org/environment/diversity/26-western-ghats.html>.  
4 Western Ghats Ecology Expert Panel, above n 2, 49.  
5Kamal S. Bawa et al, 'Western Ghats and Sri Lanka biodiversity hotspot: Western Ghats  Region' (Final Version, The 

Critical Ecosystem Partnership Fund (CEPF), 2007), 31-33. 
6Ibid, 31.;Government of India Ministry of Environment and Forests, 'Report to the People on Environment and Forests 

2010-2011' (Ministry of Environment and Forests, Government of India, , 2011), 5. 
7 Bawa, Kamal S. et al, above n 5, 31. 
8 Ibid.  
9Ibid. 
10 Western Ghats Ecology Expert Panel, above n 2, 19. 
11 Bawa, Kamal S. et al, above n 5, 31. 
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Under federal and state governments, several bodies have also been established to enforce, to 

advise, and to monitor protection of forests, wildlife and biodiversity. These bodies comprise 

the National Board for Wildlife, the State Boards for Wildlife, the National Biodiversity 

Authority, the Central and State Pollution Control Boards, and the Central Empowered 

Committee.20  

At the local government level, the Panchayati Raj comprising the Gram Panchayats at village 

level, the Taluk Panchayats at Taluk level, and the Zilla Panchayats at the district level, form 

a three-tier system of decentralised, democratic local self-governance. State legislatures 

devolve certain powers to the Panchayats under the Panchayats Act on activities relevant to 

agriculture, animal husbandry, fisheries, rural housing, electrification, roads and water 

management as well as social welfare, which can affect forest management.
21

  

At every Western Ghats District, there is the District Ecology Committee (DEC) established 

by the State Western Ghats Ecology Authorities in consultation with the state Governments 

and the WGEA. The DEC is responsible for initiating the forest management plan at the 

district level for incorporation into the Western Ghats Master Plan. It is also responsible as 

the lead agency for scrutinizing and verifying any dispute regarding ecologically sensitive 

zones within its jurisdiction, before it is brought to the state authority.
22

 

Other institutions that influence the protection of forests, wildlife and biodiversity include 

NGOs, businesses, cooperative societies, scientific research institutions, and media. NGOs 

are involved in researching, conserving, educating, and activism. The scientific research 

institutions conduct scientific research and training. The activities conducted by regional 

private tourism also impact the protection of forests, wildlife and biodiversity. Cooperative 

societies such as the Large Area Multi-Purpose Societies also are involved in extracting and 

marketing of timber and non-timber forest products in the Western Ghats. Mining businesses 

also affect the Western Ghats. As well, the media broadcasts information relating to the 

conservation of forests and biodiversity in the Western Ghats.
23

       

The key legal frameworks include laws from federal and six state governments. These 

include, the Wildlife Protection Act (WPA), 1972 (amended by WPA 2002); the Indian 

Forest Act, 1927 and the Forest Acts of States within the Western Ghats; the Forest 

                                                           
20Ibid, 33. 
21 Ibid.  
22 Western Ghats Ecology Expert Panel, above n 2, 56-57. 
23 Bawa, Kamal S. et al, above n 5, 34-35. 
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To illustrate this lack of effective coordination, the Forest Department has wildlife wings, 

territorial wings, and forest development corporations all aiming to protect forests and 

biodiversity in the Western Ghats. With inadequate coordination among those three entities, 

the degradation of forest and biodiversity in this area continues.
31

    

Implementation of the Forest Right Act (FRA), 2006 involves the State Forest Departments, 

the Department of Tribal Affairs, the federal Government of India, the Scheduled Tribe and 

Scheduled Caste Development Department at the state level, the Revenue Department, the 

Local Administration Department, as well as the tribal communities.
32

 However, a lack of 

effective coordination, particularly between Forest Departments and the Department of 

Tribal Affairs, has slowed implementation of the FRA.
33

   

In 2011it was reported by the WGEEP that there is inadequate coordination between the 

Forest and Tribal Affairs Department in the implementation of FRA. For example, in the 

case of filling the FRA forms and claiming forestry rights under the FRA, the Forest 

Departments claims that it is their role to protect forest resources and deal with micro-plans 

and details of land for the settlement of tribes. However, they are not involved in filling the 

FRA forms and properly claiming those forest lands.
34

  

The lack of a clear delineation of roles in the Forest Rights Act between Forest Departments 

and the Department of Tribal Affairs contributes to the conflict.
35

  

 In addition, the lack of clear roles between local government- the gram sabha and the Forest 

Departments- also impedes success in the implementation of the FRA.
36

 

Unclear and contradictory provisions  

There is a number of unclear and contradictory pieces of legislation.
37

 To illustrate this, the 

implementation of community rights for extraction of non-timber forest products (NTFPs) 

aims to secure the livelihood of forest-dependent people, but the rights of community – in 

                                                           
31 Ibid, 46. 
32Sathyapalan, and M Gopinath Reddy, above n 25, 17. 
33Ibid, 22 and 38. 
34 Western Ghats Ecology Expert Panel, above n 25, 62. 
35Sathyapalan, and M Gopinath Reddy, above n 25, 26 and 38.  
36 Western Ghats Ecology Expert Panel, above n 25, 64. 
37Jyothis Sathyapalan, 'Implementation of the Forest Rights Act in the Western Ghats Region of Kerala' (2010) XLV(30) 

Economic and Political Weekly 65, 70-71.; Ashish Aggarwal, 'Implementation of Forest Rights Act, changing forest 

landscape,  and  “politics  of  REDD+”  in  India'  (2012)  8(2)  Resources, Energy, and Development 131, 135 and 139 and 141. 

Sathyapalan, Jyothis and M Gopinath Reddy, above n 25, 26-27 and 29-30.  
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The literature supports that higher-level government mistrusts the ability of local government 

and the community to sustainably manage forests. It was reported in 2011 that one constraint 

to successfully transferring rights to forest resources to community is resistance by the state. 

The government believes that communities do not have the capacity to manage forests and 

that their activities in how they use forest resources are contributing to forest degradation.
46

  

The literature provides examples that demonstrate that customary forest practices from 

community are important for conservation. For example, suppression of forest burning 

practices traditionally conducted by the Soligas has allowed the invasive species Lantana 

camara to proliferate. The Soligas have claimed that they have traditionally used fire to 

promote the growth of tubers and control the understory. Fires were set early in the season to 

maintain the change of forests. Invasive species were, as a result, kept in check. As a result of 

scientific forest management and the ban on customary fires, lantana has become widespread. 

It is important for government to be open to recognising traditional forest-related knowledge 

as part of national forest management.
47

 

Laws have been focused on forests and biodiversity conservation rather than addressing the 

needs of people whose lives rely on forests. Implementation of the Wildlife Protection Act 

often displaces those whose livelihoods depend on the forest.
48

 Displacement of a community 

from forests reflects that the government under estimates the social spillover risks when 

implementing its policies.
49

 This contributes to the chronic conflicts among stakeholders, 

particularly between government and community whose livelihoods rely on forests.
50

 

The lack of effective information sharing  

The FRA grants rights to individual and community in the Western Ghats. These include 

rights to hold and live on the forest land, community tenure, ownership and rights to collect 

non-timber forest produce.
51

  

Even though people are empowered by law to have rights to forest management, they cannot 

take advantage of those rights effectively unless they understand those rights.  

                                                           
46 Western Ghats Ecology Expert Panel, above n 25, 64.  
47Ibid, 65. 
48Sarin, and Springate-Baginski,above n 39, 17.; Sathyapalan, Jyothis and M Gopinath Reddy, above n 25, 30.;Asmita 

Kabra, 'Conservation-induced displacement: A comparative study of two Indian protected areas' (2009) 7(4) Conservation 

and Society 249, 249.  
49Paul Martin and Jacqueline Williams, 'Policy Risk Assessment' (CRC for Irrigation Futures Technical Report 03/10, The 

Cooperative Research Centres (CRC) for Irrigation Futures 2010), 10 and 15. 
50Sarin, and Springate-Baginski,above n 39, 29.; Western Ghats Ecology Expert Panel, above n 2, 99. 
51 Aggarwal, above n 37,  140.  
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A lack of information sharing in forest governance occurs at all levels of governance: the 

community level, local government, and also the national level.  

A study of the implementation of the FRA published in 2010 showed that almost 18 per cent 

(6000) of the total claimants had been granted lands under the FRA, but they were not aware 

of what they had been granted such lands.
52

 To sensitize the communities to the FRA 

implementation programme, tribal promoters were recruited and trained. Unfortunately, many 

people were still unaware of their potential benefits under the FRA. Only 7.11 per cent of the 

sample tribal households obtained information from the tribal promoters. The tribal 

communities also faced difficulties in sharing FRA information. No interpersonal 

communication regarding the provisions of the FRA was found among primitive tribes.53 

A focus group discussion revealed that one primitive tribe, the Kadar, were excluded from 

claiming forest rights under the FRA because they did not hear about the FRA and forest 

rights.
54

 Surveys of 20 communities in the district of Kodagu, State of Karnataka within the 

Western Ghats conducted between November 2008 and April 2010 revealed that people had a 

low average knowledge about the FRA.
55

  

Lack of effective information sharing also occurs at the local government level. One issue is 

the lack of knowledge and skills at the Panchayat or Gramsabha level for forest resource 

management. According to the literature, the Gram Sabhas have never played any role in 

forest resource management except recording the occasional attendance by the Panchayat 

ward member in general body meetings of the Forest Protection Committees and Eco 

Development Committees. It is necessary to improve knowledge and skills for the local 

government in forest management, if the forest governance is to be improved.
56

 

There is no common understanding amongst the relevant authorities on the operation of the 

FRA. The Department for Tribal Affairs, Forest and Revenue Departments have interpreted 

the provisions of FRA in terms of their own objectives. For example, it was highlighted by 

the officials of the Tribal Affairs Department that the FRA was an exclusive programme for 

the welfare of the communities. The FRA was expected to be implemented like any other 

tribal welfare programme of the country. On this view, the Forest Department should 

                                                           
52Sathyapalan, Jyothis and M Gopinath Reddy, above n 25, 26.   
53 Ibid, 39.  
54 Ibid.  
55 Biljana Macura et al, 'Local Community Attitudes toward Forests Outside Protected Areas in India. Impact of Legal 

Awareness, Trust, and Participation' (2011) 16(3) Ecology and Society Article 10, 7. 
56 Sathyapalan, Jyothis and M Gopinath Reddy, above n 25, 27. 
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The assessment was conducted based on the information from government directories, web 

sites, and reports. A questionnaire was sent to state foresters, who were asked to provide 

insights about the influence of state agencies over forests in their state.
70

 

The assessment revealed that coordination among relevant agencies can be achieved in a 

number of ways. These consist of informal communication (such as meetings of the leaders 

and the staff of authorities); memorandums of agreement (to jointly establish their mission 

statement; declarations; plans; and policies); related authorities can jointly review their 

policies and law implementation; agencies can have the joint budgetary commitments; and 

may also share common data bases (for example forestry inventories and maps); as well as 

promoting formal coordination (such as by committee, board, council, and commission).
71

 

The assessment also highlighted factors that contribute to coordination. The most important 

factor is legal requirements to coordinate.
72

 

The United Sates has forest governance through a federal system as same as India.
73

 It may 

be possible for India to apply similar mechanisms for successful coordination.     

Clear and consistent laws 

Unclear and inconsistent laws can have adverse effects on the forestry governance. These 

include transaction costs,
74

 such as costs of law enforcement (viz, investigating and providing 

the information required to ensure compliance) and the time consumed for implementation.
75

 

Unclear and inconsistent of forest laws can influence people to circumvent the laws
76

  or 

discourage people from investing in forest practices
77

 and creates opportunities for 

corruption.
78

   

The minimum standard approach can be a potential solution. This requires a few rules about 

what cannot be done rather than lengthy prescriptions about what must be done. The 

                                                           
70Ibid, 2. 
71 Ibid, 11 and 13-14. 
72Ibid, 15. 
73Hans Gregersen et al, 'Forest Governance in Federal Systems: An Overview of Experiences and implications for 

Decentralization: Work in  Progress ' (Center for International Forestry Research, 2004), vii. 
74 Capistrano, above n 45, 217; FAO and ITTO, above n 65, 10; FAO- Asia-Pacific Forestry Commission (ed), Forest law 

enforcement and governance: Progress in Asia and the Pacific (RAP Publication 2010), 107. 
75Paul Martin and Miriam Verbeek, Sustainability Strategy (The Federation Press, 2006),45-47.; Martin, and Williams, 

above n 49, 9; Asia-Pacific Forestry Commission, above n 74,  14.  
76 FAO and ITTO, above n 65, 23. 
77 World Bank, 'Roots for Good Forest Outcomes: An Analytical Framework for Governance Reforms' (Report No. 49572-

GLB, World Bank, 2009),28. 
78FAO and ITTO, above n 65,8.; Dinesh  Paudel,  Dil  Raj  Khanal  and  Peter  B

r

an ney,  'Transparency  in  Nepal’s  Forest  Sector:  

A Baseline Assessment of Legal Indicators, Provisions, and Practices ' (Livelihoods and Forestry Programme, 2011),331. 
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minimum standard approach leaves as much decision-making about forest management as 

possible to local people.
79

  The legal framework for community forestry in the Gambia is an 

example. The community forest management plans in the Gambia are explicitly simplified. 

They are based on qualitative rather than quantitative assessment.  The harvesting guideline is 

set based on canopy cover rather than calculation of allowable amounts for annual cuts. The 

forest management plan are determined by simple means, such as, participatory mapping and 

transect walks rather than by a detailed technical inventory.
80

  

Honduras, which has complex forest laws, has launched a comprehensive review of its forest 

sector, including forest law and policy. This review involves a broad range of stakeholders 

from government to indigenous people. It provides the opportunity for dialogue and 

coordination, with an express intention to alleviate poverty, for all stakeholders, particularly 

communities and small forestry enterprises. The issues from this review were incorporated 

into the Honduran forest law, for submission to the national Congress.
81

      

Bhutan also has legislation that supports the simpler forest management plans. It embodies 

agreed responsibilities for implementation and procedures which can be followed. It also uses 

understandable language- written in local language which is easily understandable; short and 

containing minimal requirements.
82

 

Bolivia and Guatemala also have legal frameworks to reduce unnecessary requirements. 

Small forest owners (for areas of three to five hectares), both in Bolivia and Guatemala, do 

not require forest management plans.
83

  

Effective conflict management and participation  

There is a number of stakeholders involved in forest management. Different people have 

different ideas, based on their knowledge and beliefs.
84

 Conflict between the interests of 

stakeholders can be a significant obstacle to sustainable forest management.
85

  

                                                           
79 FAO, above n 63, 59.   
80Ibid, 49. 
81 World Bank, above n 66,  58. 
82FAO, 'Simpler Forest Management Plans for Participatory Forestry' (FAO, 2004), 14 and 21. 
83FAO and ITTO, above n 65, 40. 
84Ravi Prabhu, Cynthia McDougall and Robert Fisher, 'Adaptive Collaborative Management: A Conceptual Model' in Robert 

Fisher, Ravi Prabhu and Cynthia McDougall (eds), Adaptive Collaborative Management of Community Forests in Asia: 

Experiences from Nepal, Indonesia and the Philippines (Center for International Forestry Research (CIFOR), 2007) 16, 27-

28.;Ram Pandit and Eddie Bevilacqua, 'Social Heterogeneity and Community Forestry Processes: Reflections from Forest 

Users of Dhading District, Nepal' (2011) 10 Small-scale Forestry 97, 99.;D.A. Gilmour, P.B. Durst and K. Shono, 'Reaching 

consensus- Multi-stakeholder processes in forestry: experiences from the Asia-Pacific region' (RAP Publication 2007/31, 

Food and Agriculture Organization of the United Nations (FAO), 2007), 8 and 14-15. 
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Trust in forest management is also necessary to manage forest resources through 

collaborative efforts.86 When people do not trust each other, this can intensify a conflict by 

heightening tensions and making the situation more difficult to resolve.87  

Ensuring stakeholder participation is a key factor for success in forest governance and forest 

law compliance, particularly in conflict management.
88

 It provides the basis for people to 

exchange information, ideas, and knowledge and helps to identify interests and needs.  

Failing to involve all stakeholders can lead to conflict.  

Consensual communication or negotiation helps the parties to share and to learn about the 

perspectives of other stakeholders which are useful for identifying the instruments that are 

mutually acceptable among them. 

Conflict in forest management in the Democratic Republic of Congo is addressed by 

incorporating stakeholders into the process of law making and encouraging active 

participation by community in forest management. The country has implemented 

participatory land-use planning enabling the community to have greater voice in the forest 

sector, in the allocation of land and forests to users and in their subsequent management.  

These initiatives have resulted in the renegotiation of the extent and boundaries of protected 

areas and concessions (for timber, mining and agroindustry). This has led to significant 

reduction in conflict between the various stakeholders.
89

 

Tanzania, where a policy of participatory forest management has been pursued for the last 

15 years, has devolved the rights to forests to its local communities. Approximately 3 million 

hectares of forest in Tanzania was under some form of decentralised management by 2006.
90

 

This reform has benefited communities, government, and forests. The forest authorities also 

increasingly collect revenues from forest management. Forest resources have also been 

restored, since there are better management practices and greater control of forest use jointly 

                                                                                                                                                                                     
85 Ruben de Koning et al, 'Forest-Related Conflict: Impact, Links, and Measures to Mitigate' (Rights and Resources Initiative 

(RRI), 2008), 1-5.;FAO, 'Forests and Conflict' (FAO, 2009), 2. 
86 Marcus Colchester, 'The role of trust in REDD+' (2010) (2) REDD-Net Asia-Pacific Bulletin 1, 1-8. 
87The National Centre of Competence in Research (NCCR) North-South, 'Mediated policy dialogues to address conflict over 

natural resource governance' (Regional Edition South Asia No. 2: South Asia Research Evidence for Policy The National 

Centre of Competence in Research (NCCR) North-South, 2011), 1-2.;Craig Johnson and Timothy Forsyth, 'In the Eyes of 

the  State:  Negotiating  a  ‘‘Rights-Based  Approach’’  to Forest Conservation in Thailand' (2002) 30(9) World development 

1591, 1595-1596. 
88Ruben de Koning et al, above  n 85, 24 and 29-30.   
89Alison L. Hoare, 'Community -Based Forest Management in the Democratic Republic of Congo: A Fairytale or a viable 

REDD Strategy?' (Forests Monitor: Rights, Research, Policies, People, 2010), 3. 
90 Ibid, 4. 
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The law and administrative reforms could be developed by involving stakeholders to 

negotiate agreements on forest management (as shown in the Honduras and Bhutan). This 

may result in forest policy and laws that better meet the needs of the wider society and create 

governance which is realistic
123

 (as in the case of Bhutan).  It is likely that a simplified 

regulatory approach would be preferred, similar to the law in Gambia that set only a 

minimum and simplified standard for forest management.
124

 Legislation with minimal 

discretionary powers may also help to reduce complexity
125

 and corruption.
126

 

Laws or policies written in the local languages could be another way of reducing complexity 

(as in Bhutan, Bolivia and Guatemala).  

Involving the community  

This requires identifying the needs and interests of stakeholders in forest management agenda 

and implementation. Public participation and consultation are essential to build trust and 

ensure inclusive solutions (as in the Democratic Republic of Congo, Tanzania, and Nepal). 

Sufficient information needs to be obtained ensure transparency, good decisions, and 

collaboration. Proposed decisions and actions should be communicated. Feedback from 

consultation should be published to show how ideas have been considered. 

A network for information sharing between community members may be established
127

 as 

part of capacity building program. 

Visits to forestry sites and forestry consultation by officials may also be needed for trust 

between officials and communities.  

Strong relationships are an important factor for sustainable forest management. Relevant 

relationships include between leaders people in the community, relationships within the 

community and between people and their culture or religion.   

Causes of noncompliance should be regularly evaluated and the policy and legal framework 

governing the forest sector should be modified accordingly. 

                                                           
123FAO above n 93, 5-6, 9 and 17-18; FAO and ITTO, above n 65, 27-29. 
124 FAO, above n 63, 59. 
125FAO and ITTO, above n 65, xiv. 
126 World Bank, above n 66, 174. 
127Naya S. Paudel, Lliana Monterroso and Peter Cronkleton, 'Community Networks, Collective Action and Forest 

Management Benefits' in Anne M. Larson, Deborah Barry and Ganga Ram Dahal (eds), Forests for People : Community 

Rights and Forest Tenure Reform (Earthscan, 2010) 116, 116-117. 
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7.3. Evaluation Thailand’s forest governance through REDD+ 

International expectations have a significant influence on Thailand’s forest governance system. The 

nature of this influence was discussed in Chapter 3, Section 3.3.4.3. Although Conventions and 

Protocols have impacted legal arrangements and strategies, the REDD+ initiative, with its offer of 

significant incentives to improve forest governance systems, has the potential to drive major changes 

to Thailand’s forest governance system. The Phromlah and Martin paper, reproduced in full below, 

explores the challenges faced by Thailand in implementing REDD+ and possible ways that the 

country may meet challenges. 

7.3.1. Challenges posed by REDD+ 

Wanida Phromlah and Paul Martin, REDD+ implementation in Thailand – legal and institutional 

challenges'  

Presented at 11th IUCN Academy of Environmental Law Colloquium 2013, the University of 

Waikato, New Zealand between 26 and 28 June 2013. The paper is accepted for publication as 

part of the the IUCN Academy of Environmental Law book series 
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7.4. Conclusion 

This Chapter discusses forest governance issues from two different perspectives to provide further 

insights into Thailand’s forest governance challenges. Both these discussions are in the form of 

published papers, reproduced in their entirety. The first paper discusses the forest governance 

experiences of the Western Ghats in India; this is a jurisdiction with many similar characteristics to 

those of Thailand. The discussion of the Western Ghats forest governance issues uses the framework 

developed in Chapters 3 and 4 to derive suggestions of possible suitable reforms of that jurisdiction’s 

forest governance. The second exploration was of the forest governance challenges posed by the 

implementation of REDD+ in Thailand, especially with regard to securing environmental justice. 

Again, it uses the framework developed in this thesis to identify the challenges facing forest 

governance in REDD+ and provides recommendations of how the challenges might be met. 

In summary, both case studies (and see Appendix 4) showed that the challenges initially identified 

(Chapters 3 and 4) for Thailand also exist in other jurisdictions: lack of coordination and consistency 

among relevant authorities; overlaps of laws and jurisdictions; complexity; conflicts of laws; 

imbalance of power among stakeholders; and need for public participation to build trusts and 

minimise conflict. The results provide further evidence of the applicability of the governance 

framework developed in this thesis and provided the basis for draft recommendations, discussed in 

Chapter 8, which were discussed with key stakeholders in Thailand. 

  




