APPENDIX 6:

Draft Recommendations sent to the consultants for discussion (in English)

Draft Recommendation 1: Improve coordination among relevant authorities

a) A first step would be to identify and detail the responsibilities of forest-related agencies in
Thailand. This would help to reveal the degree of overlapping responsibilities, gaps and
contradictions in agency responsibilities. An additional benefit of carrying out in this step is
that it would help to identify the fundamental laws and institution needed for the
implementation of REDD+ in Thailand.

b) Establishing both informal and formal communication avenues (such as regular meetings of
leaders and staff of related authorities) to jointly review experiences of policy and law
implementation.

c) Create a joint development agenda for forest governance that will provide a basis for
resolving how factors that cause complexity, overlap (duplication of effort and of boundaries)
and inconsistency are resolved.

d) Establish memorandums of agreement (MOA) in which relevant agencies jointly declare
plans and policies, and enhance cooperation through linkages (for example linking with other
government agencies who are implementing actions to protect soil and water, and improve
agriculture). This should lead to clarification of responsibilities to eliminate overlaps and
undue complexity in application of policies.

e) Share common databases for forest management, such as forest inventories and forest maps.
This has been recognised by the Indonesian Government as vital to improve its forest
governance efforts and implement REDD+.

f) Create forest laws that promote coordination. Such laws would require interconnected
authorities, such as those responsible for land management, watershed management, and
forest management to coordinate in mapping or classifying forestlands, and sharing common

information, such as forest inventory and statistic on deforestation.
Draft Recommendation 2: Reform fundamental legal and institutional structures

Carrying out reviews to identify and detail the responsibilities of forest-related agencies would also
help to identify the fundamental laws and institution needed for the implementation of REDD+ in
Thailand.
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Draft recommendation 3: Reduce the number of overlapping, complex and conflicting laws

Ideally laws established should avoid complexity, inconsistency and overlaps as these can create costs

for implementation and discourage people from complying with laws. The specific steps proposed to

address these issues are:

a)

b)

d)

f)

Enhance coordination among relevant authorities, as per Recommendation 1. Good
coordinating mechanisms will help to identify some underlying issues that cause the current
forest governance system to be complex (duplication, inconsistency, poor linkages). In Nepal
forests are managed as part of the land use system under one ministry, helping to reduce
conflict of laws related to forest and land management.

Create a provision within forest-related law for periodic review to identify where rules
overlap and/or are contradictory, or are out-dated. Importantly forest-related law should be
made consistent with the provisions of the Constitution.

Have a coherent forest-related policy as the guiding framework for all associated agencies
(such as soils, water and agricultural authorities). Such a policy was adopted in Honduras.
The policy was developed by stakeholders from related areas of land management, including,
soils, water, agriculture and wildlife ranking from the government and indigenous people.

Set minimum and simplified standards for forest management in legislation. This has
occurred in Gambia and requires a few rules about what cannot be done rather than lengthy
prescriptions about what must be done. For example the harvesting guideline is based on
canopy cover rather than calculations of allowable amounts for annual cuts, and the forest
management plan are determined by participatory mapping and transect walks rather than by
a detailed technical inventory.

Minimise discretionary power by, for example, avoiding bureaucratic requirements that are
difficult to monitor. As an illustration, small forest owners (areas of three to five hectares)
in Bolivia and Guatemala do not require forest management plans.

Use understandable language when drafting laws. For example the rules which support the
forest management plans in Bhutan are written in the local language, which is easily

understandable and short.

Draft recommendation 4: Make transparency, accountability, and public participation a basis

for reform.

Steps that could be taken to implement Recommendation 4 to achieve transparency, accountability,

and public participation a basis for reform are:

a)

Enhance dissemination of forest-related information. Disseminating information enables

people to gain access to information on political issues, corruption, and religious issues for
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b)

c)

d)

dealing with corruption, ensuring that the problems inquired by community are sorted out,
and ensuring that everyone hears the same message about forest management in those
countries.

Foster public involvement, for example, by creating partnerships with community and social
networks. Social mobilisation strengthens the power of the community to bargain their forest-
related benefits.

Involving stakeholders in forest management helps provide opportunities for working
together and helps to build trust and collaboration. Multi-stakeholder negotiations in forest
management provide examples of positive outcomes of conflict resolution and trust building.
Publish feedback from public consultations to ensure that inputs are acknowledged.
Acknowledgement enhances transparency and provides stakeholders with confidence that
their input is being considered.

Draft recommendation 5: Security of rights over resources

Steps that could be taken to implement this recommendation are:

a)

b)

c)

d)

Clearly recognise in legislation, particularly forest-related Acts, the resource rights of
stakeholder. The rights of stakeholders, particularly the forest community, recognised by
legislation rather than as policy statements, which can be easily overturned or ignored.
Provision for long-term rights: Forest rights granted are consolidated with unlimited
durations. The rights to forest concessions and the community leasehold forest granted to
communities can have 40-year terms but this is extendable or renewable.

Require due process of law and compensation for the cancelation of rights. Ensuring that
forest rights cannot be taken away without due process of law and sufficient compensation.
Establish an independent authority for the governance of rights. All forestry rights identify the

responsible authority.

Draft recommendation 6: Provide clear definitions of rights

The rights that should be clearly specified are:

Access: the rights to enter forest areas and enjoy services provided by forests.

Harvest: the rights to collect and harvest forest products, such as mushrooms, herbs, food,
firewood and timber. The right to harvest could be divided into rights to timber and non-

timber forest products. Rights could be for subsistence or commercial purpose.

Management: the rights to regulate use and transform the resources, such as making decisions

to invest in planting to restore forest areas (types of trees to be planted or what sorts of
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planting practice). Rights to manage would ensure that rights to participate of community is

more secured, as per discussed in the Draft recommendation 4.

Exclusion: the right to determine who will have access rights — the authority to exclude
outsiders, such as those who violate forest management rules and people from other forestry

communities.

Alienation: the rights to transfer part or all of the rights of management and exclusion to
others — both individual and group.

Rights of division into primary and secondary rights: this allows the holders: rights to
withdraw, access, manage forest resources, rights to exclude outsiders and rights to transfer
forest rights to members of the relevant community; to grant secondary rights to outsiders,
such as rights for grazing or for collecting fruits.

Right over different types of forestland: Rights to forest may also be rights over different
types of forestlands, such as national forests, government-managed forests, protected forests,
community forests, leasehold forests, religious forests and private forests.

Draft recommendation 7: Incorporate forest management and land use systems

Forest management should be incorporated as part of a land use system to help minimise conflict over
land and forest rights. Subject to further investigation, people should only have rights over forest

resources, but not rights over public lands.
Draft recommendation 8: Right of next generation

Clearly recognising rights of next generation ensure that their rights are considered by forest
governance. Involving the next generations helps to raise long-term awareness. Transferring the
traditional forest-related knowledge from generation to generation ensures the persistence of such

knowledge. Involving the next generation also ensure their capacity to forest management as well.
Draft recommendation 9: Recognise traditional forest-related knowledge
Possible steps to implement Recommendation 9 include:

a) Explicitly protect indigenous people and their traditional forest related knowledge. In addition
to recognising indigenous people, the protection for their Intellectual Property (IP) should be
provided.

b) Create opportunities for traditional knowledge to be combined with scientific knowledge.

c) Register all types of traditional forest related knowledge to help to enhance customary forest-

related knowledge.
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To encourage the sharing and use of traditional knowledge:

a) Incentives may be needed, including protection of traditional knowledge, to be used to
encourage holders of traditional forest-related knowledge to cooperate in providing such
knowledge.

b) Include information about traditional forest-related knowledge in the syllabus of local
schools.

Draft recommendation 10: Include disadvantage people

Forest management should also ensure that, particularly, people who significantly rely on forest
resources for their subsistence (forest dependant and indigenous people) would benefit.

Recognising traditional forest-related management (as already noted under Draft recommendation 9)
could ensure disadvantaged people (particularly, forest dependant and indigenous people) can be

included in forest management.

Draft recommendation 11: Build capacity
Potential methods for building capacity include:

a) Create partnerships among stakeholders to share forest management work between

government agencies and the community.

b) Enhance training of both government and community stakeholders (disseminate information

as stated in steps for implementation of Recommendation 4).

c) Implementing Recommendation 8: involving the next generation in forest management will
help to build capacity in long-term.

d) Continuously review compliance with international obligations, such as Agenda 21, the CBD,
the International Tropical Timber Agreement (ITTA), and the Aarhus Convention.

e) Require effective information sharing (see Recommendation 4) to enable capacity building;
genuine public participation; building trust and enabling genuine collaboration.

e Make information on forests affordable, easily accessible and accurate, such as using
community radio, the Internet and mobile phone network to enable community to inquiry
and share information about forest management.

o Create comfortable forums of exchange of information between community and
government, such as informal face-to-face, small group discussions or sessions led by the
head of the community.

e Use multi-stakeholder negotiations to reach consensus. These approaches provide the

positive outcomes of conflicts resolution and trust building among stakeholders.
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e Increase a common understanding of the objectives of laws and policies, and rights and

benefits enshrined in legislation.

Draft recommendation 12: Provide incentives

To encourage participation in partnership schemes; methods could include:

e Provide incentives; these should be both financial and non-financial incentives, such as
providing subsidies for carrying out work and granting more secure rights to forest
resources (as already noted under Draft Recommendation 5).

e Ensure that the incentives provided for forest stewardship of natives forests are not less

than rewards or compensation gained from commercial plantations.

Draft recommendation 13: Equitably distribute costs and benefits
Steps to implement Draft Recommendation 13 are:

a) Increase stakeholder participation (noted under Recommendation 4).
b) Reduce complexity of laws (noted under the Recommendation 2).
c) Increase secure rights over forest resources (noted under Recommendation 5).

d) Recognise traditional forest related knowledge (noted under the Recommendation 9).
Draft recommendation 14: Promote strong relationships among communities

To promote strong communities; it is recommended to:
a) Enhance stakeholder participation (noted under Recommendation 4).
b) Provide training in forest management (addressed in Recommendation 4).
c) Effectively share information (noted in Recommendation 10).

d) Involve the next generation in forest management (as per Recommendation 8).
Draft recommendation 15: Reforming forest governance should take into account context

Steps to implement Recommendation 9 are:

a) Increase stakeholder participation (noted under Recommendation 4).

b) Provide secure rights over forest resources (noted under Recommendation 5);

c) Recognise traditional forest-related knowledge (noted under Recommendation 9)
Implementing steps (a) to (c) would enable the community to express their needs for the government

to take into account in developing the forest governance system.
Draft recommendation 16: Objective outcomes for strategies and policies

This requires that:
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The compliance monitoring process is conducted impartially.
An independent third party verifies and certifies the process of compliance monitoring.
Capacity is created and maintained see Recommendation 11: Capacity building and providing

incentives.

Results of compliance monitoring are published to ensure transparency and accountability of
the process.
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