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Introduction 
 

 In his third Boyer Lecture of November 2009, General Peter Cosgrove, the former Chief of 

the Australian Defence Force, noted several points on the subject of ‘Leading in Australia’, 

based on his own forty years of military experience. It was ‘a universal truth’, he said, that 

leaders ‘are accountable’. ‘Leaders who fail to appreciate this fundamental precept of 

accountability must also fail to muster the profound commitment true leadership demands’. 

Furthermore, leadership required a keen understanding of the nature of teamwork, and of the 

fact that ‘teamwork is adversarial’, whether the team be pitted against another, against the 

environment or against the standards that the team has set itself. The key to successful 

leadership is ‘to simply and clearly identify the adversary to the team’ and to overcome the 

team’s or one’s own shortcomings to forge a cohesive unit united against the adversary. 

Finally, a leader must be an effective communicator. ‘Communication is the conduit of 

leadership’, and ‘Leadership uncommunicated is leadership unrequited’. ‘Leadership 

messages must be direct, simple, [and] fundamentally relevant to each member of the team’.1 

While Cosgrove was speaking broadly of contemporary leadership in the military, 

government and business, his general statements were as applicable to the late eighteenth 

century as they are today. 

 

This thesis examines the subject of leadership in the colony of New South Wales (NSW) for 

the period 1788 to 1794. The two principal leaders for that period were Captain Arthur Phillip 

R.N. and Major Francis Grose, the commandant of the New South Wales Corps who assumed 

command of the colony on Phillip’s departure in December 1792. There were numerous other 

leaders who featured in the establishment of the colony, notably Lieutenant Phillip Gidley 

King R.N who established the settlement on Norfolk Island, and Captain John Hunter R.N. 

who did not exercise command in the colony, but whose presence, excellent seamanship and 

quiet leadership proved of great value to Phillip.2 Other major players included Major Ross, 

the commandant of Marines who refused to support Phillip and influenced many of his fellow 

Marine officers to do so as well. Other prominent officers included Captain James Campbell, 

Captain-Lieutenant Watkin Tench and Lieutenant William Dawes of the marines, and 

                                                
1 Peter Cosgrove, ‘Leading in Australia’, Boyer Lecture (Australian Broadcasting Commission, 2009). 
2 Hunter was appointed second captain of the Sirius with the rank of post captain of the sixth-rate by Royal 
Warrant on 15 December 1786. Alexander Britton, ed., Historical Records of New South Wales. Vol. 1, Part 2-
Phillip 1783-1792 (Sydney: Charles Potter, Government Printer, 1892), pp. 36-37.  
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Lieutenant Henry Ball of the Royal Navy, Captains Nepean, Hill, Paterson and Foveaux and 

Lieutenant John Macarthur of the New South Wales Corps.3 These officers did not exercise 

total command during the period under review and, though their leadership skills were crucial 

to the operations of the colony, their contributions were as subordinate officers or as assistants 

to the main commander.4 Their leadership credentials are therefore not a primary concern of 

this examination.5 While there are many leaders involved in the founding of the colony, these 

two men, Phillip and Grose, were pre-eminent, and it is their capabilities and shortcoming as 

leaders that form the primary subject of this thesis.  

 

Prior to his appointment as Commodore and Governor, Phillip had had a varied career in the 

Royal Navy with a period of several years as a captain on secondment to the Portuguese 

Navy. He had gone to sea at a young age, and his whole life up until his appointment to 

command the settlement at NSW, had been heavily influenced by the demands of a naval 

career. In 1787, at age 49, he was a well-trained and experienced naval officer, a fact that was 

to be evidenced in his style of leadership in NSW from 1787 to 1792. 

 

Francis Grose, who is far less known to Australians, and generally not well regarded by 

historians, was well suited to lead the New South Wales Corps, but not so well trained to 

administer a colony. Grose had joined the 52nd regiment in 1775 as a sixteen year-old ensign 

and fought in a number of key engagements, including the penultimate Battle of Monmouth 

Courthouse, during which he was severely wounded in the leg. Upon his return to England he 

was promoted to Captain in the 85th Regiment and after two years as recruiting officer and a 

further two years as a company commander, he was promoted to Major Commandant of the 

96th Regiment.6 Grose, therefore, was an experienced army officer whose strengths were in 

leading men in battle and in recruiting soldiers. In 1789 he was given the responsibility of 

                                                
3 Return of New South Wales Corps, 26 March 1792, Britton, ed., HRNSW, Vol. 1, Pt. 2, p. 604. 
4 Captain Paterson took over command of the colony from Grose in December 1794 and being a loyal supporter 
of Grose, he continued with Grose’s style of command. His leadership is not examined in this thesis. See D. S. 
Macmillan, ‘Paterson, William (1755-1810)’, in D. Pike, ed., Australian Dictionary of Biography (ADB), Vol. 2 
(Melbourne: Melbourne University Press, 1967), pp. 317-9. 
5 Captain John Hunter R. N., the next senior officer to Phillip in the colony, held the dormant commission of 
Governor and circumnavigated the globe in 1788-89 in the Sirius. It was an extraordinary feat of seamanship and 
leadership but, as it did not involve leadership of convicts, emancipists or freemen, that feat is not included in 
this discussion on leadership. J. J. Auchmuty, ‘Hunter, John (1737-1821), in D. Pike, ed., ADB, Vol. 1, pp. 567-
68. 
6 Francis Grose, ‘Statement of Service of Major General Grose’, 1809, Mitchell Library CY679. 
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raising and commanding the New South Wales Corps and was appointed Lieutenant 

Governor of NSW, arriving in Sydney on the Pitt in February 1792.7  

 

Phillip and Grose were a generation apart in age. They were from different military 

backgrounds and subsequently had different methods or styles of leadership. While historians 

mostly view Phillip as having been highly competent and well suited to founding the colony, 

Grose is not as well regarded. Both men had mixed success as leaders in NSW. Phillip 

employed a personal and direct form of leadership, administering the colony as if he was still 

commanding a Royal Navy warship at sea. That aloof style was very successful with Royal 

Navy personnel, but there were no Royal Navy officers on shore at Sydney Cove and it was 

only appreciated by a few people such as Surgeon White and the two Marine officers, Captain 

Collins and Captain-Lieutenant Tench. Despite the recalcitrance of Ross and many of his 

officers, Phillip’s leadership was extraordinarily successful in the early years and the colony 

survived because of his strength of character and iron discipline. His leadership failed 

somewhat during the later phase of his administration, especially during the last year of his 

command when almost 500 people died. Grose, on the other hand, although he was a reluctant 

leader as far as the governorship of NSW was concerned, enjoyed more success than has been 

previously understood, largely because he was able to delegate much of the administration 

and control to a loyal body of officers and soldiers whose allegiance was unequivocal.  

 

It will be seen that a feature of Phillip’s leadership was his mixed success as a communicator. 

For example, while he communicated brilliantly with his superiors in the Home Office, 

writing in a manner that was succinct, measured and persuasive, his manner of 

communicating with his subordinate officers was not always effective. Grose, however, took 

some time to master the art of writing to his superiors, but enjoyed a great rapport with his 

officers and soldiers. Both leaders were to change during their terms in office and those 

changes were evidenced in their letters to the Home Office. 

 

* * * 

 

During the years 1775 to 1800 England was either at war, preparing for war, or recovering 

from war.8 The colony of NSW was established between epic wars that Britain fought with 

                                                
7 Phillip to Grenville, 19 March 1792, Britton, ed., HRNSW, Vol. 1, Pt. 2, p. 595. 
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America (1775 to 1783) and France (1792 to 1815). By navigating through these revolutions 

in the New and Old Worlds, Britain became a pre-eminent industrial, financial and military 

force.9 In keeping with the theme of war, NSW was commanded and supervised by naval, 

Marine and military establishments. Moreover the Royal Commissions given to its key 

leaders, including Phillip, Ross, Collins, Reverend Johnson and Surgeons White and Balmain, 

were all issued ‘according to the rules and discipline or war’.10 War was never far from the 

minds of British politicians in the late eighteenth century, as indicated by the fact that the 

seventeen governors or acting governors of NSW from 1788 to 1846, were either naval or 

army officers.11  

 

Leadership in both Britain and the colonies was seen as a right of the upper class. Aristocratic 

families were heavily involved in the domestic political process, and they therefore exercised 

leadership in the colonies. For example, William Pitt, the young Prime Minister of England, 

was the grandson of a former Governor of Madras.12 As Roy Porter put it, ‘Power politics was 

a means to wealth and a division of the spoils’.13 Corruption, political exploitation and filial 

patronage were accepted traits of the families who ruled the burgeoning Empire.14 Leaders by 

virtue of custom and wealth, they expected to dominate the political, military, social, 

economical and ecclesiastical sphere of society.15 In the late eighteenth century, however, 

they fought to maintain their leadership against the challenges posed by an emerging middle 

class and a vocal working class, and against a culture of protest that was most alarmingly 

manifested in food riots, naval mutinies and militia riots.16 The loss of the thirteen colonies in 

the American War of Independence in 1783 - the first war that Britain lost in the eighteenth 

century – and the later French Revolution, fuelled domestic dissent which heightened the 

fears of the upper classes. Ireland was a particular concern, with its sectarian differences and 

                                                
8 J. E. Cookson, ‘War’, in An Oxford Companion to the Romantic Age: British Culture 1776-1832, ed. Iain 
McCalman (Oxford: Oxford University Press, 1999), pp. 26-34. 
9 Iain McCalman, ed., An Oxford Companion to the Romantic Age: British Culture 1776-1832 (Oxford: Oxford 
University Press, 1999), pp. 648-49. 
10 See commissions in Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 24-28. 
11 B. H. Fletcher, Colonial Australia before 1850 (Sydney: Thomas Nelson Limted, 1976), p. 189.  
12 J. H. Plumb, England in the Eighteenth Century (Harmondsworth: Penguin Books Ltd., 1950), p. 171. 
13 R. Porter, English Society in the Eighteenth Century (Harmondsworth: Penguin Books Ltd., 1982), pp. 99-101. 
14 Ibid., pp. 107-13. 
15 H. T. Dickinson, ‘Democracy’, in An Oxford Companion to the Romantic Age: English Culture 1776-1832, 
ed. Iain McCalman (Oxford: Oxford University Press, 1999), p. 34. 
16 Malcolm I. Thomis and Peter Holt, Threats of Revolution in Britain 1789-1848 (London: The Macmillan Press 
Ltd., 1977), p. 2. 
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claims for independence. There were problems in Quebec and the Act of 1774 placed power 

in the hands of the Crown-appointed governor who had to contend with 80,000 European 

non-British settlers.17 A growing national debt, which had risen from ₤80 million in 1757 to 

₤240 million by 1783,18 required fundamental adjustments to the management of the British 

economy, and to the administration of India. Amidst great domestic and international turmoil, 

the establishment of the distant colony of NSW seemed of little immediate significance. 

 

Responsibility for the penal colony of NSW lay in the hands of the Secretary of State for the 

Home Department. The primary role of the newly created office of Home Secretary was 

domestic administration and in particular law and order in the realm. In the period under 

study, Prime Minister William Pitt ‘the Younger’, was served by three Home Secretaries. It 

was Lord Sydney, Home Secretary from 1783 to 1789, who proposed that convicts be sent to 

‘Botany Bay’, and he was primarily responsible for the selection of Arthur Phillip as the 

colony’s founding governor. Sydney remained in the post for another two years after the 

departure of Phillip’s fleet, but he never wrote or communicated with Phillip or anyone in 

NSW. It was as if, once they had sailed, he erased them from his mind. Atkinson noted that 

Sydney ‘had seen no usefulness in NSW except as a place of banishment’.19 It was only upon 

receipt of Phillip’s letters written in 1788, that Sydney wrote to the Admiralty in April 1789 

authorising them to prepare a vessel to take articles specifically requested by Phillip to 

NSW.20 He did not reply to Phillip and left office to be replaced by Lord Grenville on 5 June 

1789.21 

 

Lord Grenville, a far younger man and less experienced politician than Lord Sydney, took a 

more active interest in NSW during his short term as Home Secretary from June 1789 to June 

1791.22 Yet while Grenville, like Sydney, seemed to have different and perhaps unrealistic 

conceptions of what life in the colony should be like, Henry Dundas, who took over as Home 

Secretary in 1791, had a much clearer idea of what the colony would be like. Dundas, besides 

                                                
17 John Gascoigne, ‘Empire’, in An Oxford Companion to the Romantic Age: British Culture 1776-1832, ed. Iain 
McCalman (Oxford: Oxford University Press, 1999), pp. 51-53. 
18 McCalman, ed., Oxford Companion. p. 618. 
19 Alan Atkinson, The Europeans in Australia, a History. Volume One: the Beginning (Melbourne: Oxford 
University Press, 1998), pp. 56-58, 345. 
20 Sydney to Admiralty, 29 April 1789, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 230. Those articles were sent in the 
ill-fated Guardian. 
21 Ibid., ff. p. 247. 
22 See eleven letters from Grenville to Phillip, ibid., p. 725. 
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being the Home Secretary, was also a member of the Board of Control of the East India 

Company, an appointment which gave him a deep understanding of colonial administration. 

He was also a consummate minister and from the outset demonstrated that he had a grasp of 

the essential problems facing Phillip and that he understood the practicalities of governing a 

colony.23 His letters to the colony over the next three and a half years voiced the most 

practical instructions that Phillip and Grose were to receive. 

 

Leadership in NSW was in the hands of naval and military authorities. Service in the Royal 

Navy in the late eighteenth century was one method by which a gentleman of modest birth 

could rise to fame and fortune and often to the peerage.24 Three of the four naval trained 

governors of NSW, Phillip, Hunter and Bligh, later became admirals in the Royal Navy. 

Phillip King, the fourth, died before he had reached that rank.25 Promotion to admiral was the 

goal of every long-term Royal Navy officer as its attainment signified acceptance into a 

powerful and elite leadership clique. There were many pitfalls to be negotiated on the road to 

the rank of admiral and the aim was to reach the rank of post captain from whence the 

admirals were drawn on a seniority basis.26 One of the main methods of obtaining the rank of 

post captain was to have a suitably placed patron or patrons who could assist in one’s 

promotion. Phillip was related through his mother’s first marriage to Captain Herbert R.N., a 

kinsman of Lord Pembroke whose family included Thomas Townshend, Lord Sydney. Phillip 

was also said to have been a neighbour of Sir George Rose, the Secretary of the Navy, though 

Rose was Secretary to the Treasury at the time of Phillip’s appointment as governor. Phillip 

repaid his patrons in the time-honoured fashion of using their names to identify features in the 

new colony. Thus the main settlement was named Sydney Cove after Lord Townshend (and 

not Albion as first mooted), and the settlement now known as Parramatta, was originally 

named Rose Hill for Sir George Rose.27  

                                                
23 Dundas to Phillip, 5 July 1791, ibid., pp. 496-97. 
24 G. Marcus, Heart of Oak: A Survey of British Sea Power in the Georgian Era (London: Oxford University 
Press, 1975), p. 127. 
25 B. H. Fletcher, ‘Phillip, Arthur (1738-1814)’, in D. Pike, ed., ADB, Vol. 2, pp. 326-33; Auchmuty, ‘Hunter, 
John (1737-1821)’, pp. 566-72; A. G. L. Shaw, ‘Bligh, William (1754-1817)’, in D. Pike, ed., ADB, Vol. 1, pp. 
118-22. 
26 The commander of a vessel was called the Captain though his rank could be lieutenant, commander or post 
captain. The celebrated explorer, James Cook, the son of a Scottish labourer, was a lieutenant in rank though the 
captain of the Endeavour when he sailed to Tahiti in 1768. On board was Joseph Banks who was to become the 
influential leader of the Royal Society and a Privy Councillor. Banks’ connection was powerful and Cook 
became a post captain and a fellow of the Royal Society because of Banks’ patronage. 
27 Grace Karskens, The Colony. A History of Early Sydney (Sydney: Allen & Unwin, 2009), p. 75. The matter of 
Phillip’s patronage was probably more complicated that is stated here. Suffice it to say that he had powerful 
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The officers in the Royal Navy during the eighteenth century were gentlemen who had to 

acquire skills in more than one area. They had to be first and foremost a competent sailor and 

that skill was often learned before the mast as a common sailor.28 Leadership in the Royal 

Navy was learned in a hard school which could include the terror of naval conflicts. The 

second necessary quality was courage, epitomised by the legendary bravery of the pre-

eminent naval leader of the time, Horatio Nelson, who at Trafalgar deliberately positioned his 

vessel in the centre of the enemy fleet and intentionally stood in an exposed position as an 

example to his sailors.29 He paid the price for his courageous leadership, being fatally shot by 

a French sniper. On the opposite end of the scale was the disgraced commander Admiral John 

Byng, who was court-martialled and executed for neglect of duty in 1757 after he failed to 

‘fully engage’ the French fleet in the action off the island of Minorca.30 

 

Seamanship, courage and coolness under fire were the hallmarks of naval leadership. So too 

was absolute authority. The captain of the vessel took all the decisions, and wore all the 

responsibility. This could include the most extreme forms of authoritarianism, but also well-

directed acts of benevolence and clemency that evidenced a concern for the welfare of the 

ship’s contingent. Nelson, for example, just prior to Trafalgar, permitted Vice-Admiral Calder 

to return to England to clear his reputation, an act that physically weakened the fleet but 

greatly strengthened morale and support for Nelson’s leadership.31 In an early example of the 

strength of his command, Phillip ordered that convicts be released from their fetters shortly 

after the First Fleet had sailed from England. This measure substantially improved the health 

and spirits of the convicts, and stood in strong contrast to the barbarity and fatalities of the 

Second and Third Fleets, which were without senior naval leadership.32 

                                                
patrons and that they were of assistance in his career. M. E. Scorgie and P. Hudgson, ‘Arthur Phillip's Familial 
and Political Networks’, JRAHS 82, 1 (1996), 23-39. N.A. M. Rodger, The Wooden World: An Anatomy of the 
Georgian Navy (London: Collins, 1986), pp. 384-5, notes that the Duke of Grafton assisted Phillip to gain 
promotion to Commander. 
28 The term ‘before the mast’ related to the fact that the living conditions in the bow of a vessel were the dampest 
and it was there that the sailors were housed. The driest part was at the stern where the officers’ quarters were 
situated. Thus to be ‘before the mast’ was indicative of non-officer status. Jonathon Neale, The Cutlass and the 
Lash (London: Pluto Press, 1985), p. 18.  
29 Geoffrey Bennett, Nelson, the Commander (London: B. T. Batsford, 1972), pp. 265, 269-71. 
30 Andrew Tink, ‘Arthur Phillip’, in The Governors of New South Wales 1788-2010, ed. David Clune and Ken 
Turner (Sydney: The Federation Press, 2009), p. 30. 
31 Roger Knight, The Pursuit of Victory. The Life and Achievement of Horatio Nelson (London: Penguin Books, 
2005), pp. 503-04. 
32 A. G. L. Shaw, Convicts & the Colonies, a Study of Penal Transportation from Great Britain & Ireland to 
Australia & Other Parts of the British Empire (Carlton South: Melbourne University Press, 1998), p. 363. 
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The captains of naval vessels were trained to take decisions without consultation, and to set 

the tone for courage and discipline on their vessels. The ship’s company depended on this 

leadership, and on the effectiveness of their obedience, for their very survival. The 

commander had to train his subordinate officers to understand his method of command while 

still retaining an air of aloofness and self-conviction. Nelson, for example, frequently met 

with the captains in his fleet so that they completely understood his style of leadership well 

before the battle commenced.33 This was the strength of the command of the officers in the 

British Navy. Its style was autocratic, direct and dictatorial, otherwise the vessel might 

founder, be captured or be destroyed. There was to be no other authority but the captain’s on 

board a Royal Navy vessel.  

 

There were many similarities between army and naval leadership, but also important 

differences. Military officers were also drawn from the gentlemanly class, but unlike their 

naval counterparts, they were less likely to serve as common soldiers before taking their 

commission. As with naval officers, the Marine and army officers were dependent upon 

patronage for promotion. Major Grose’s patron was said to have been Lord Mulgrave, who as 

Henry Phipps, was the member for Totnes in the Pitt government and a Major in the 85th 

Regiment.34 Phipps, who was an adviser to Pitt on military matters, probably nominated 

Grose for the position of commander of the New South Wales Corps because of their 

comradeship at the 85th Regiment. As Phillip honoured his patrons, so too did Grose. In 1794, 

as acting-governor, Grose opened the Hawkesbury river area to settlers and named the new 

district Mulgrave Place.35  

 

Whereas the role of the navy was relatively clear-cut, in that it was the necessary tool to 

defend an island nation that thrived on international trade, the army had a dual role, being 

used for internal control as well as for external aggression. In the absence of a police force in 

Britain during the late eighteenth century, the militia could be called upon to maintain law 

                                                
33 Michael Palmer, ‘''the Soul's Right Hand'': Command and Control in the Age of Fighting Sail, 1652-1827’, 
Journal of Military History 61, 4 (1997): p. 698. 
34 Stephen M. Lee, ‘Phipps, Henry, First Earl of Mulgrave (1755-1831)’, in Oxford Dictionary of National 
Biography (Oxford University Press, 2004), p. 1., http://www.oxforddnb.com accessed 12 October 2006. 
35 R. J. Ryan, ed., Land Grants 1788-1809 (Sydney: Australian Documents Library, 1981), pp. 26-42. 



 9 

and order and quell riotous disturbances.36 The New South Wales Corps was the first unit 

with the dual roles of policing the convicts and military service in defence of the colony. 

Despite its non-traditional role, the Corps was a bone fide army unit and its officers were 

expected to display and adhere to military traditions of courage, honour and leadership under 

fire. Leadership and discipline were provided by the colonel and his officers, and the success 

of an engagement often depended upon their personal sacrifice and courage in the face of 

death.37 

 

The deployment of a regiment in battle under the command of a colonel involved division 

into three or more companies, each commanded by a captain supported by a lieutenant, an 

ensign and some NCOs and usually 100 soldiers.38 Thus, each company, while acting within 

the overall orders of the colonel, had to be responsible for its own actions and the command 

and control in the heat of the battle was often devolved upon the company commander. 

Command in the army was a different matter to naval command, which centred on the ship’s 

captain. All men aboard a ship had to work together because they were confined within the 

walls of the vessel whereas, on a battlefield, each company had its own piece of ground to 

defend or attack within the overall strategy of the colonel or commanding general.  

 

All eighteenth century leaders had to be masters of their profession, whether it was politics, 

seamanship or military, and each had to understand the esprit de corps of his chosen 

profession. The naval officer learnt to lead by maintaining his own counsel, since there could 

be only one commander of a vessel at sea. He needed to maintain aloofness while 

communicating effectively with his officers, petty officers and seamen to ensure they were in 

complete understanding of his intentions and expectations. His concern first and foremost was 

                                                
36 David Philips, ‘Policing’, in An Oxford Companion to the Romantic Age: British Culture 1776-1832, ed. Iain 
McCalman (Oxford: Oxford University Press, 1999), p. 69. See also Richard Holmes, Redcoat; the British 
Soldier in the Age of Horse and Musket (London: HarperCollins, 2001), pp. 99-100. 
37 Holmes, Redcoat, pp. 25-6. 
38 Ibid., p. 125. 
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for the safety of his vessel and every action was directed to that end. In contrast, the military 

leader had to understand and practise the art of delegation. In battle, the company commander 

was required to personally lead his soldiers, within the overall plan of the regimental 

commander. His commanding officer could not directly oversee his actions in the way that a 

naval commander could in the confines of a man-of-war. Therefore the colonel trained his 

company commanders so that the captain could lead his men independently yet still remain 

faithful to the overall plan of the commanding general. A soldier, though a member of a team, 

could find himself alone or in a small group on the battlefield and thus had to take the 

initiative and act on his own recognisance, action that could have earned him a severe 

reprimand at sea. 

 

The different styles of naval and military leadership as discussed in this thesis, were a feature 

of the first seven years of the colony of NSW. This was a somewhat accidental circumstance 

and was quickly remedied by the British government. Phillip left NSW in December 1792 to 

seek medical attention, leaving Grose the acting governor of the colony.39 Grose knew that it 

would be, at best, eighteen months before Phillip could return and therefore he had to institute 

his style of leadership in the colony. The change of leadership dynamics, from Phillip’s 

centralised naval command-initially without the benefit of support from the Marine officers 

and later unable to effectively utilise army officers-to Grose’s decentralised military style 

where the officers exercised individual power within the overall structure of their regiment, 

was to have a tangible impact of the nature of life in the fledgling colony. 

 

* * * 
 

Arthur Phillip was described at the time as an uncommunicative and insensitive leader, albeit 

by an individual with whom he conflicted.40 Historians have been much kinder, representing 

him as ‘the epitome … of unselfish authority’,41 a visionary,42 a cautious individual but also a 

man of action.43 Phillip has been the subject of several biographies, the first being Becke and 

Jeffrey’s Admiral Phillip (1899), which in some ways struggled to paint Phillip in a positive 
                                                
39 Phillip to Dundas on 11 October and to Nepean 16 October 1792, Britton, ed., HRNSW, Vol. I, Pt. 2, pp. 666 
and 669-670. 
40 Ross to Stephens, 10 July 1788, Britton, ed., Ibid., p. 169. 
41 Atkinson, Europeans, Vol 1, p. 62. 
42 C. M. H. Clark, A History of Australia, Part 1, vol. 1 (Melbourne: Melbourne University Press, 1968), p. 77. 
43 Inga Clendinnen, Dancing with Strangers (Melbourne: The Text Publishing Company, 2003), pp. 19-36. 
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light. The friction between Phillip and Reverend Richard Johnson was looked upon with 

disapproval, as was Phillip’s lack of progress in establishing buildings for the church. 

Ultimately, though, Phillip was lauded as a consummate Englishman who held an honoured 

place among the ‘Builders of Great Britain’.44 Australian biographers were even kinder to 

Phillip. In two books written to coincide with the 1938 NSW Sesquicentenary, by M. Barnard 

Eldershaw (1938) and George Mackaness (1937), Phillip was portrayed as the visionary 

founder of the nation – ‘the first man to believe in the future of Australia as a white nation’,45 

and ‘a great man who laid ‘the foundations of a colony, which he felt was to prove the 

nucleus of a new British Empire in the South Seas’. Both biographies were restricted to 

Phillip’s term as governor and, in tune with the sensitivities of the time, tread carefully around 

the subject of convictism, either by largely ignoring the presence of the convicts altogether, 

representing them as noble innocents or, in Mackaness’ case, assuring readers that ‘the blood 

of the convict progenitors flows in the veins of less that one per cent of the Australian 

people’.46 

 

The definitive biography is Alan Frost’s Arthur Phillip 1738-1814 (1987), written on the eve 

of the Australian Bicentenary, which took a more wide-ranging look at Phillip’s life, 

including his career pre and post NSW. Frost also emphasised Phillip’s achievements, as well 

as his stoicism, optimism and strength of character.47 He noted Phillip’s disdain for the 

cowardice of Admiral Byng in not doing his duty in battle, and emphasised the sense of duty 

and dedication that underlined Phillip’s career in the British and Portuguese Navies, and as a 

spy in the service of his country. Frost saw Phillip as ‘well qualified’ for the appointment to 

the position of governor of NSW, despite Admiral Howe’s ‘unenthusiastic appraisal’.48 

However, Frost also glossed over Phillip’s possible failures, notably the 473 deaths in 1792, 

which Frost attributed to the lingering illnesses caused by the ‘desperate state of the convicts 

on the Second and Third Fleets’ (an explanation that will be challenged in this thesis). 
                                                
44 Lewis Becke and Walter Jeffrey, Admiral Phillip: The Founder of New South Wales (London: T. Fisher 
Unwin, 1899), pp. 7-8, 207-8. 
45 M. Barnard Eldershaw, Phillip of Australia, an Account of the Settlement at Sydney Cove 1788-92 (Sydney: 
Angus & Robertson, 1977), p. 345. 
46 George Mackaness, Admiral Arthur Phillip, Founder of New South Wales, 1738-1814 (Sydney: Angus and 
Robertson Limited, 1937), pp. 469-75. Barnard Eldershaw employed the stereotype of the innocent convict made 
famous by George Arnold Wood, describing the convicts as ‘debased by their punishment rather than by their 
original offence’ and that ‘many were not criminals at all’. Eldershaw, Phillip, pp. 226, 341. On the 1938 
Sesquicentenary, see Gavin Souter, ‘Skeletons at the Feats’ in Bill Gammage and Peter Spearritt, eds., 
Australians 1938 (Sydney: Fairfax, Syme & Weldon Associates, 1987), pp. 13, 18, 22, 24. 
47 A. Frost, Arthur Phillip 1738-1814: His Voyaging (Melbourne: Oxford University Press, 1987), p. 217. 
48 Ibid., p. 142. 
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Similarly, Frost dealt gently with Phillip over his extraordinary decision to launch a punitive 

expedition against Aborigines in 1790, covering that decisive and dreadful episode in only 

nine lines.49 Frost felt Phillip was disappointed in not achieving ‘naval greatness’ but that he 

achieved a much more enduring legacy in the ‘transformation of New South Wales’ by 

establishing a ‘viable colony from a mass of initially reluctant members’.50 

 

The public recognition of Phillip’s qualities as a leader and of his role in establishing the 

colony began early. At an official function held in Sydney in January 1813, and attended by 

one hundred and fifty persons, the sixth toast was to ‘Arthur Phillip’, the ‘Founder of the 

Colony’.51 While Phillip’s death in Bath in 1814 attracted no particular notice in England, 

even though he was by then a Vice Admiral of the Blue, in Sydney the press praised his 

‘fortitude, zeal and integrity’. It was noted that ‘to the wisdom of his early regulations and 

indefatigable exertions, the present flourishing state of the settlement bears most honourable 

and ample testimony’.52 In 1826, on the ‘Anniversary of Australia’s Establishment as a British 

Colony’, he was honoured as the founder of ‘that infant empire which was so rapidly 

advancing in importance’. At a time of growing calls for judicial and democratic reforms, 

Phillip was lauded for establishing the Rule of Law. Some, like William Charles Wentworth, 

were keen to note that Phillip had begun the establishment of an ‘empire’, rather than a mere 

prison colony.53 Phillip’s legacy was appropriated to support the political claims of the 

‘emancipists’ and native-born against the ‘exclusives’ or ‘pure merinos’. Even so, he 

remained a lesser champion than Macquarie when it came to identifying heroes for the 

emancipist cause 

 

                                                
49 Ibid., pp. 192-95. 
50 Ibid., p. 269. 
51 ‘Commemoration Dinner’, Sydney Gazette, 30 January 1813. 
52 ‘Death of Governor Phillip’, Sydney Gazette, 1 April 1815. Phillip was said to have suffered a stroke and was 
paralysed down the right side of his body, and there was speculation that his death was not accidental. He was 
buried quietly in the church of St Nicholas, Bathampton and there is a memorial to him at Bath Abbey. C.M.H. 
Clark, A History of Australia, Part 1, 1978 ed., vol. 1 (Melbourne: Melbourne University Press, 1978), p. 131; 
Thea Stanley Hughes, Arthur Phillip (Sydney: Movement Publications, 2001), pp. 106-7. ‘Squadron colours 
were inaugurated during the reign of Elizabeth 1. The Admiral’s squadron wore a red flag, the Vice-Admiral’s a 
white flag and the Rear-Admiral a blue flag. Promotion to Admiral was as a Rear-Admiral of the Blue and then a 
Rear-Admiral of the White etc’. See The National Museum of the Royal Navy, ‘Squadron Colours of the Royal 
Navy’ (2009). 
53 ‘Anniversary of Australia's Establishment as a British Colony’, Sydney Gazette, 28 January 1826. 
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Phillip’s legendary status as the visionary founder of the Australian nation was promulgated 

in the early twentieth century by well-connected expatriate Australians living in England.54 

As Julian Thomas has noted, Phillip’s reputation was further cemented during the 1938 

Sesquicentenary celebrations in Sydney, which featured a re-enactment of the landing of the 

First Fleet and of the readings of the Governor’s commission.55 Thereafter, the prevailing 

orthodoxy has been that Phillip was a compassionate and benevolent leader of the convict 

colonists and that he possessed the optimism and idealism that laid the platform for a fresh 

start in a new land. In November 1947, Davey, Macpherson and Clements lauded Phillip for 

having ‘the vision to see the possibilities of the settlement’, and for understanding the need to 

adapt to new conditions rather than merely recreating the social order of the world from 

whence they had come. They applauded him also for castigating the officers for their 

selfishness and unwillingness to ‘work for the common good’.56 Theirs was the first article to 

raise the topic of the role of the officers. Francis Grose was not mentioned by name but the 

reference to the officers’ selfish attitude was an indirect criticism of the Military Interregnum 

that followed the administration of Phillip.  

 

Phillip’s role as the founder of Australia was recast somewhat from the 1950s, as historians 

scrutinised and argued the reasons for the establishment of NSW. K. M. Dallas, in suggesting 

that the colony was determined by British strategic and mercantile interests, emphasised 

Phillip’s capacity as an experienced and senior officer of the Royal Navy to realise those 

interests. Phillip was cast first and foremost as a naval officer rather than as the governor of a 

penal colony.57 Yet whatever viewpoint historians adopted in the so-called ‘Foundation 

Debate’, Phillip was consistently praised for his leadership.58 Even Manning Clark, who 

famously sought to disturb the romantic mythologies of Australian history, maintained a 

                                                
54 David Andrew Roberts, ‘26 January 1788, The Arrival of the First Fleet and the ‘Foundation of Australia’, in 
Martin Crotty and David Roberts, eds., Turning Points in Australian History (Sydney: University of New South 
Wales Press, 2008), p. 43. 
55 Julian Thomas, ‘1938: Past and Present in an Elaborate Anniversary’, in Making the Bicentenary in a Special 
Edition of Australian Historical Studies, ed. Susan Janson and Stuart Macintyre (Melbourne: University of 
Melbourne, 1988), pp. 77-9. 
56 Lois Davey, Margaret Macpherson and F. W. Clements, ‘The Hungry Years: 1788-1792: A Chapter in the 
History of the Australian and His Diet’, Historical Studies Australia and New Zealand 3, 11 (1947): 192-3 and 
207. 
57 K. M. Dallas, ‘The First Settlement in Australia: Considered in Relation to Seapower in World Politics’, in 
The Founding of Australia. The Argument About Australia's Origins, ed. Ged Martin (Sydney: Hale & 
Iremonger, 1978), pp. 39-41. 
58 See ‘Shortcuts’ in Ged Martin, ed., The Founding of Australia, the Argument About Australia's Origins 
(Sydney: Hale & Iremonger, 1982). 
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dutiful respect for Phillip’s ‘grace, dignity, industry and great self control’. Characteristically, 

Clark also noted that Phillip ‘once wanted to hand over murderers and sodomites to be eaten 

by cannibals’.59  

 

Views of Arthur Phillip were further modified in the late decades of the twentieth century, as 

the focus of Australian historiography shifted towards the exploration of ‘history from below’ 

and towards the study of other previously marginalised subjects, especially Aboriginal 

Australians. In John Hirst’s 1983 study of convict society, Phillip became the tool of convict 

manipulation, forced into negotiating work hours and conditions.60 Others, such as Portia 

Robinson, moved the focus away from Phillip altogether, concentrating instead on the lives of 

children born of convict parents,61 while feminist historians criticised Phillip’s role in the 

subjugation of women convicts during the voyage and on arrival in NSW.62 The history of the 

establishment of NSW was being seen through other eyes than those of the male, educated, 

military or civilian dominant group.  

 

The Aboriginal perspective has posed even greater challenges to Phillip’s reputation, although 

one of the first critiques of British policy and Phillip’s record with regard to Aborigines, 

Keith Willey’s When the Sky fell Down (1979), was relatively gentle. Willey saw Phillip as 

‘humane by the standards of the times’, if ‘somewhat muddle-headed’, noting that Phillip ‘on 

more than one occasion elected to risk his life rather than take theirs’.63 Phillip ‘saw 

Aboriginal resistance as a reaction against acts of violence or dishonesty by whites, 

particularly convicts’,64 and he showed consideration and compassion towards Aborigines. In 

contrast, Eric Willmot’s 1987 novel, Pemulwuy, The Rainbow Warrior, portrayed Phillip as 

angry and exasperated at the Eora (Sydney basin Aboriginal tribe), especially after the 

spearing of the convict, Macintyre. Willmot wrote that Phillip did not understand the nuances 

of the Aboriginal worldview, and although he was well meaning, he took advice from Grose 

                                                
59 Clark, A History of Australia, Part 1, p. 131. 
60 J. B. Hirst, Convict Society and Its Enemies; a History of Early New South Wales (Sydney: George Allen & 
Unwin, 1983), p. 34. 
61 Portia Robinson, The Hatch and Brood of Time. A Study of the First Generation of Native-Born White 
Australians 1788-1828 (Melbourne: Oxford University Press, 1985). 
62 Babette Smith, A Cargo of Women: Susannah Watson and the Convicts of the Princess Royal (Kensington: 
New South Wales University Press, 1988). See also Kay Daniels, Convict Women: Rough Culture and 
Reformation (Sydney: Allen & Unwin, 1998). 
63 Keith Willey, When the Sky Fell Down. The Destruction of the Tribes of the Sydney Region 1788-1850 
(Sydney: William Collins Pty. Ltd., 1979), pp. 39-40. 
64 Ibid., pp. 61-4. 
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(who actually was not present in the colony at the time) and ordered the murder of six men in 

reprisal for Macintyre’s death. Willmot portrays Phillip as sympathetic but exasperated, while 

Grose is seen as the drunken, blood-thirsty, English racist, barely in control of the rum-trading 

New South Wales Corps.65 Perhaps the most sophisticated representation of Phillip’s 

relationship with Aborigines is Inga Clendinnen’s Dancing with Strangers (2005), which 

explored the shortcomings of Phillip’s leadership in his inability to understand Eora reactions 

to the occupation and despoliation of their land.66 

 

The interest in Arthur Phillip and Australia’s foundation story has not abated. Thomas 

Keneally’s The Commonwealth of Thieves (2005) re-interprets the traditional Euro-centric 

history of the events at Sydney Cove with a sensitivity to the Aboriginal perspective. 

Keneally’s Phillip follows the orthodox portrayal of the lonely and aloof young sea cadet who 

becomes a ‘professional officer’, respected for his ‘gifted, secretive and earnest’ character.67 

However, like many authors before him, Keneally concentrates on the earliest years at 

Sydney, not fully investigating events after the arrival of the Second and Third Fleets. The 

year 1792, for example, is covered in just 18 pages. His final, lofty observation – that 

Phillip’s spirit was ‘caught between sparks of both authority and compassion’, which made 

for the success of convicts but was a ‘catastrophe for Bennelong and his kind’ – differs little 

from almost everything that had been previously written on the subject.68  

  

Babette Smith’s Australia’s Birthstain; the startling legacy of the convict era, praised Phillip 

for his egalitarianism in sharing his food in 1790, which she construes as being the genesis of 

the Australian gesture of sharing.69 David Hill’s 2008 book, 1788, reaffirms the predominant 

view of Phillip as a visionary, although he was slightly critical of Phillip’s efforts with regard 

to the emancipation of the convicts and the lack of buildings that were constructed during his 

administration.70 Like many others, Hill did not really consider Phillip’s activities after 1790. 

He also adjudged that Phillip did ‘little to promote the development of private farming’ and 

that ‘during his entire term only four thousand acres were given to individuals’. Clearly, Hill 
                                                
65 Eric Willmot, Pemulwuy: The Rainbow Warrior, 1994 ed. (Sydney: Bantam Books, 1987), pp. 52-56, 64-67. 
66 Clendinnen, Dancing, pp. 110-132. 
67 T. Keneally, The Commonwealth of Thieves (Sydney: Random House, 2005), p. 40. 
68 Ibid., p. 458. 
69 Babette Smith, Australia's Birthstain: The Startling Legacy of the Convict Era (Crows Nest: Allen & Unwin, 
2008), p. 111. 
70 David Hill, 1788 the Brutal Truth of the First Fleet. The Biggest Single Overseas Migration the World Had 
Ever Seen (North Sydney: Random House Australia Pty. Ltd., 2008). 
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thought Phillip could have done better and that ‘contrary to Phillip’s vision … it was the 

convicts and their offspring who would remain in Sydney and unwillingly form the backbone 

of what was to become the nation of Australia’.71 The latest addition to the historiography on 

Phillip is Andrew Tink’s chapter in The Governors of New South Wales 1788-2010 (2009). 

Again, as per the orthodoxy, Phillip’s leadership is seen as ‘unique’ and Grose’s as being 

venal. Tink also concentrated on Phillip’s leadership for the years to 1790, only briefly 

covering the years of the most critical phases of Phillip’s administration in 1791 and 1792. 

Tink’s portrayal of Phillip as ‘one of the most talented officers ever to wear a Royal Navy 

uniform’ may be justified, but does little to add to our understanding of the man and this 

definitive period in Australia’s history.72 

 

Thus, Phillip’s legacy as the supposed founder of the nation is seen as being, for the most 

part, a positive one and there have been relatively few criticisms directed at his actions. The 

criticisms were reserved for his replacement, Major Francis Grose, who had the misfortune to 

follow Phillip as the acting Governor. Grose, whose leadership style was different from but 

not necessarily poorer than Phillip’s, was seen as the man who undid much of what Phillip 

had created. The changeover from Phillip to Grose has recently been called ‘messy’ because 

the ‘worn-out’ Phillip, who was under pressure from the Home Secretaries despite his 

successes, could not wait for the arrival of Hunter, his successor.73 Phillip was seen as a father 

figure with a vision for the emerging nation. He displayed attributes of protecting the weak, 

fighting for the under-dog, egalitarianism in sharing with the oppressed and forgiveness for 

those who injured him. Because of those beliefs, Grose was almost pre-destined to be 

castigated because to change anything of Phillip’s, was to deny the Australian virtues that 

Phillip had been seen to have instituted.  

 

* * * 

 

In 1821, in what was one of the first historical accounts of the foundation years of the colony 

of NSW, Captain James Wallis (formerly Commandant of the penal station at Newcastle, 

north of Sydney) set the tone for much of the subsequent histories of Australia. 'Governor 

Phillip', he wrote, 'possessed every quality requisite to ensure the success of the undertaking 

                                                
71 Ibid., pp. 327-29. 
72 Tink, ‘Arthur Phillip’, pp. 30-46. 
73 Ibid., p. 45. 
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intrusted [sic] to him'. Phillip was 'Intelligent, active, persevering, with firmness to make his 

authority respected, and mildness to render it pleasing', and he 'combined the powers of 

exacting obedience and conciliating esteem'. However, in contrast, the  
'administration of Major Grose was, upon the whole, far from giving that general satisfaction which had 

resulted from that of his predecessor. The first act of his government was to make the military power 

superior to the civil; and on this principle all his measures proceeded'.74  

In other words, a dichotomy was established between the visionary and heroic Arthur Phillip, 

and the allegedly less inspired and distinctly self-serving reign of his military successor. 

 

Some contemporary histories were kinder to Grose. David Dickson Mann, who returned to 

England in 1809 after serving a sentence for forgery in NSW, noted that under Grose’s 

leadership ‘Improvements in the settlement [had] assumed a more decisive and favourite 

aspect’. Settlers had been enabled to sell produce to the public stores, passage boats were 

allowed to operate between Sydney and Parramatta, and 'the number of settlers began to 

increase in a rapid portion'.75 But on the whole, Grose’s reputation and contribution to the 

early years of settlement have been reviewed less favourably. As noted by his biographer, 

Brian Fletcher, ‘aspects of his rule have been too strongly coloured by the writings of 

contemporaries’, especially those of the chaplains Richard Johnson and Samuel Marsden, and 

that of the surgeon and settler Thomas Arndell.76 Fletcher was apparently referring here to 

twentieth century scholarship, written after these documents were discovered. However, 

Grose’s bad press is much older. 

 

In the nineteenth century, based on what little was known at the time, Grose’s administration 

was usually covered briefly, and a number of key developments were highlighted, namely that 

his first action had been to suspend the magistrates, that he had encouraged free settlement 

and farming, and that he had had to contend with desperate and resistive convicts.77 The first 
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development, Grose’s suspension of the magistrates, had been reported in Judge Advocate 

David Collins’ An Account of the English Colony in New South Wales (1798), which was for 

many years the key source of information on the early years of NSW. Collins, reflecting on 

the order, remained puzzled by Grose’s action, but seemed to criticise it only obliquely, 

noting that it may have been motivated by ‘that preference which a military man might be 

supposed to give to carrying on the service by his own officers, rather than by any other’.78 

Overall, Collins’ Account was not especially critical of Grose’s administration, generally 

containing neutral or supportive comments. As Judge Advocate, Collins had in fact served 

Grose faithfully, backing many of his initiatives. Nevertheless, in some subsequent histories 

Grose’s suspension of the magistrates came to be seen as a definitive action and an early sign 

of tyranny. In his History of Australian Discovery and Colonisation (1865) Samuel Bennet 

noted that by suspending the civil authorities, Grose established ‘what was at first virtually a 

military despotism, but which afterwards became a petty oligarchy’. After Phillip’s departure, 

‘those who possessed the power at once commenced to divide the spoil’, securing vast tracts 

of land ‘for themselves and their immediate friends’.79 

 

One of Grose’s fiercest critics was Reverend Johnson, who sent three letters of complaint on 

Grose’s activities to the Home Secretary, Henry Dundas, as well as one to William 

Wilberforce.80 However, he, as well as Marsden and Arndell, offered more significant 

criticisms several years later, when they were invited to offer their recollections of Grose’s 

administration. At that time their comments were extremely damning. In July 1798, Johnson 

noted that ‘no sooner had Governor Phillip left the colony than I was convinced that the plan 

or measures of government were about to undergo an entire change’, beginning with the 

standing down of the magistrates. What had been a ‘peaceable, orderly and moral’ settlement 

established under Phillip, soon underwent ‘an entire change’. ‘Every order that had been 
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given tending to promote morality and religion seemed to be laid aside’, with disastrous 

consequences for a population of felons who were ‘lost to all sense of virtue, and abandoned 

to every species of wickedness’.81 The surgeon, Thomas Arndell, reported that Governor 

Phillip’s departure was ‘followed by a surprising change in the management of civil affairs’, 

with ‘the security of good order and public peace’ giving way to ‘a torrent of licentiousness 

[that] bore everything civil and sacred before it’.82 Similarly, Marsden recalled that when he 

arrived in 1794, the colony had degenerated into an irreligious scene of ‘riot and dissipation, 

and licentiousness and immorality, which pervaded every part of this settlement’.83 

 

These claims are dissected later in this thesis. Here it is crucial to note that those 

condemnations were solicited in 1798 by Governor Hunter, who sought to identify ‘the 

sudden change of a system of orderly government’ that had taken place consequent to the 

departure of Phillip, and also in the years that he himself had been absent from the colony. 

This he did in the context of his conflict with John Macarthur and the New South Wales 

Corps. Hunter enclosed the reports to support his defence against Macarthur’s allegations of 

mismanagement, which had caused the Duke of Portland to demand a thorough explanation 

of the state of affairs in the fractious colony.84 The comments by Johnson, Arndell and 

Marsden pertained to the military administration of both Grose and Paterson and criticised 

them severely for their neglect of religion, allowance of intoxication, increased gambling and 

robberies, insubordination and interference in the duties of chaplains. They were deliberately 

designed to demonstrate that the colony had lost its way since Arthur Phillip had laid its 

secure and promising foundations, and to praise and support Hunter’s efforts to restore order 

and propriety. 

 

Grose was also mentioned by F. M. Bladen in his Introduction to Volume 2 of the Historical 

Records of New South Wales (1893). Bladen was highly critical of Grose and his inauguration 

of the trade in spirits, the generous land grants and allowances to the officers and for 

disregarding an order from Secretary Dundas to withdraw the convicts from the officers’ 
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employ.85 Alexander Britton’s treatment of Grose was also critical but a little more even-

handed when he wrote his Volume 2 of the History of New South Wales in 1894. Even so, 

Britton’s first reference to Grose’s accession to the leadership was that, rather than administer 

the colony as Phillip had, he had immediately begun ‘to introduce into the administration of 

civil affairs the forms and procedures peculiar to a military regime’.86 Britton could not 

understand why Grose wanted to change the method of dispensing justice, and why he did not 

advise the Home Secretary of the decision.87 Grose was also criticised for his disputes with 

Johnson and King but Britton complimented Grose for the success of the agricultural 

industry. ‘There can be no question that the colony when Grose left it was in a highly 

prosperous condition’ — a fair summation of Grose’s administration. There had been 

changes. Many were not understood, but the overall effects upon the colony were positive.88  

 

Historians of the early twentieth century tended to ignore Grose until Brian Fitzpatrick, 

writing in 1939, gave vent to his disgust at Grose’s liberality with regard to the officers’ 

financial activities. According to Fitzpatrick, Grose introduced a discriminatory ration scale in 

favour of the military and after small grants of land were given to the officers, he withdrew 

convicts from ‘public service and impressed [them] into the service of the farmer-officers’. 

Those same officers then set up trading monopolies where profits of 500 to 1,000 per cent 

were recorded and, subsequently, economic power was placed into the hands of John 

Macarthur.89 That bias was continued by C. J. King in 1950, who wrote that Grose and 

Paterson ‘used those resources to serve their own interests’ thereby implying financial 

corruption on their behalves.90 Thus, Grose was portrayed as the architect of the monopoly 

and exploitation of the colony’s material and economic resources that the officers enjoyed.  

 

In 1955, M.H. Ellis wrote that Grose was ‘a weak and indolent man’ who would ‘never by 

chance attempt to do anything if he could find somebody else to do it for him’. Yet Ellis was 
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ambivalent, noting that Grose did much to stimulate private enterprise, that the removal of the 

magistrates was a positive action, and that the number of deaths fell dramatically.91 Ellis 

could not quite make up his mind whether Grose was good for the colony or not, but he was 

certainly helpful to the career of John Macarthur. Ellis’s comments on Phillip were also in 

line with those of other historians in that Phillip’s ‘optimism was the rock on which the 

fortunes of the Macarthurs and others were built’. He quoted and agreed with John Fortescue 

that ‘God Almighty made Phillip on purpose for the place’. One of Ellis’s last comments on 

Phillip was to ponder what would have happened if Phillip had not sailed home and whether 

his ‘high reputation would have survived had he been forced to remain and face the problems 

of the next five years’.92 It was a sentiment that few historians have dealt with. 

 

Manning Clark was negative in his treatment of Grose in his History of Australia (1962). He 

portrayed Grose as an uncultivated man, in contrast to Phillip. Grose lacked ‘the talents of a 

leader’ and had a ‘distaste for the burdens of command as well as the complete absence of 

that power to command’. He gave out large land grants to every officer and encouraged their 

trade monopoly and profiteering. Yet Clark noted that the colony also benefited economically 

from the unleashing of private enterprise, especially farming.93 Clark’s views, which combine 

disdain for Grose’s policies with some admission of their success, have become an 

established orthodoxy in historical treatments of the foundation story. In the 1970s, 

Eldershaw accused Grose of ‘granting land to his officers in a lavish and haphazard style’ so 

that the colony became ‘Tom Tiddler’s ground’.94 Gandevia reckoned that Phillip deliberately 

left so as to avoid Grose and that a sociological debacle followed his departure.95 Barnard 

described the New South Wales Corps as the ‘riff-raff of the army’ and ‘the worst 

conceivable type of military guard for the colony’, their activities having ‘a very bad effect 

upon the colony’ that was not corrected until the arrival of Governor Lachlan Macquarie with 

his own regiment in 1810.96 Foster wrote that Grose’s administration, while not corrupt, was 

certainly beneficial to the officers, though he noted Hunter’s positive comment that the 
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‘cleared land wear so fair an aspect’.97 In ‘Tyranny Oppression and Fraud: Port Jackson, New 

South Wales, 1792-1794’, Forster was more scathing of Grose and the officers for 

overcharging for the sale of goods they had imported and for instigating a coinage system that 

impoverished the convicts and enriched the officers.98 Some accusations levelled against 

Grose and the Corps were simply inaccurate; for example, John Ritchie noted in 1988 that 

Grose gave out land in 1000 acre parcels to the officers.99  

 

George Parsons, in his 1977 review of Fletcher’s Landed Enterprise, referred to Grose as the 

‘most abused and least understood administrator in the pre-1821 period’.100 Parsons has 

maintained a long and regular contribution to the study of the New South Wales Corps. Once 

very critical of the ‘lower quality than average’ of the soldiers, he later revised his position 

and portrayed them as representing ‘much more of a cross-section of the British wage-earning 

society than historians, including myself, have been prepared to admit’.101 Pamela Statham 

took up the cudgel on behalf of Grose and the Corps in the 1990s, offering a more 

sympathetic appraisal of the activities of the Corps and Grose’s position as its 

commandant.102 There was little further comment until 2005 when Forsyth reviewed the diary 

of Richard Atkins, one of the magistrates stood down by Grose, reasserting the old orthodoxy. 

In Colonial Conflicts, Forsyth noted that under Grose ‘the colony degenerated into what could 

be called, one of the blackest periods in the history of New South Wales’. The period of 

Grose’s and Paterson’s administration was a time when the colony was run ‘for the benefit of 

the army, and without doubt, themselves’.103  

 

In 2005, Phillip Lisle used Richard Atkins’s diary to re-examine the arrival of liquor into 

NSW during Grose’s administration. He calculated that in 1794, 5,657 gallons of spirits 
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100 George Parsons, ‘Review of Landed Enterprise and Penal Society’, Historical Studies 17, 68 (1977): p. 428. 
101 T. G. Parsons, ‘Courts Martial, the Savoy Military Prison and the New South Wales Corps’, JRAHS 63, 4 
(March 1978): 248-62. See also T. G. Parsons, ‘The Social Composition of the Men of the New South Wales 
Corps’, JRAHS 50, 4 (October 1964): 299-305. T. G. Parsons, ‘The New South Wales Corps-a Rejoinder’, 
JRAHS 52, 3 (1966): 239-240. 
102 Pamela Statham, ‘A New Look at the New South Wales Corps, 1790-1810’, Australian Economic History 
Review 30, 1 (1990): 46-63; Pamela Statham, ed., A Colonial Regiment: New Sources Relating to the N.S.W. 
Corps 1789-1810 (Canberra: ANUTECH P/L., 1992). 
103 Cyril William Forsyth, Colonial Conflicts 1792-1810 (Leura, N.S.W.: DART Publishing, 2005), p. 41. 



 23 

arrived from two American vessels of speculation, the Halcyon and the Hope, most of which 

was purchased by paymaster and treasury bills.104 However, Lisle’s article still condemns 

Grose and the officers for their supposed profiteering. Though Lisle exonerates Grose from 

‘the trading ventures of the officers’ and notes that his personal ‘involvement in the spirit 

trade was small’ he nonetheless regarded Grose as ‘a weak leader’ and clearly saw him as 

being powerless in controlling his officers. Lisle’s article followed many previous 

historiographies in that it vilified Grose and the officers (Macarthur in particular) but often for 

events that occurred long after Grose had left the colony. Macarthur’s ‘sins’, for example 

were from ‘May 1807 … when he received a total of 270 gallons of spirits from the store’ 

which, whilst a dramatic statement has no bearing on the Grose years at all.105 The matter of 

the monopolistic activities of the officers and their involvement in the rum trade is covered 

extensively in Chapter 4 of this thesis, where a more balanced perspective on those activities 

is argued.  

 

Therefore, the main tenets of the case against Grose were that he allowed the Rule of Law and 

general morality to decline, so that there was increasing drunkenness and debauchery; that he 

allowed his officers to aggrandize themselves with power and wealth, at the expense of 

convicts and small-holders; that he undermined the civil authority, allowing the New South 

Wales Corps to monopolise and dictate the business and government of the colony, especially 

though the use of rum, to an extent that future governors were unable to govern, leading 

eventually to the showdown between the Corps and Governor William Bligh in the so-called 

‘Rum Rebellion’ of 1808.106 

 

* * * 

 

In comparing the historiographies of both Phillip and Grose, it is obvious that Phillip has 

enjoyed a positive press and Grose a negative one. Yet within both sets of writings, there are 

comments and assumptions that bear closer examination. Phillip is seen as the benevolent and 

stern father figure, but there are also questions and doubts about his abilities as a leader after 

1791 which this thesis will thoroughly explore. In particular, it will be shown that Phillip’s 
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leadership fell into two distinct phases. The first, from his taking personal oversight of the 

preparations for the voyage of the First Fleet, until the arrival of the Second Fleet in Sydney 

in June 1790, was indeed marked by outstanding success. However, the second phase, 

beginning in late 1790, was marked by a decline in his effectiveness as a leader as the style of 

command which had earlier served him well became notably unsuited to meeting the demands 

of changing circumstances. 

 

Grose, on the other hand, is generally reviled for allowing the officers of the New South 

Wales Corps to generate wealth at the expense of the convicts, although he has been praised 

for achievements in agriculture during his administration. This thesis offers one of the first, 

detailed accounts of Grose’s administration. It will address and re-assess much of the negative 

literature that has been written about Grose during the short two year period that he 

commanded the colony. It will be argued that although he assumed a command for which he 

had had no training and to which he did not aspire, Grose did in fact rise to the challenge and 

made a substantial and positive mark on the early development of the colony. This thesis will 

place the exercise of leadership as performed by Phillip and Grose, within the context of their 

times and exact a judgement on their performance in terms of what was important to the 

establishment and maintenance of the colony from 1788 to 1794.  

 

The colony of NSW was a unique entity and each leader had to use the skills that he had 

acquired in his previous experiences to administer the emerging society. Chapters 1 and 2 

offer a concise evaluation of the administration and leadership of this remote outpost. The 

settlement was originally intended to be a place of exile and punishment, but both leaders in 

the first six years did not entirely administer the colony in that fashion. The criteria for 

leadership that will be used to assess both Phillip and Grose were their ability to establish a 

work force, to ensure public health and to establish and maintain the Rule of Law. Thus, 

Chapters 3 and 4, on land, work, rum and the economy will examine the effects of their 

leadership on the productivity of the settlement. In Chapters 5 and 6, the health of the 

colonists is examined and comparisons and contrasts are made between the administrations of 

Phillip and Grose. Chapters 7 and 8 pay particular attention to the establishment of the legal 

system in the colony with the tripartite courts of Civil Judicature, Magistracy and the Superior 

courts. Within each section the leadership of both officers will be seen to have operated in 

different styles with widely differing results. 
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Chapter 1: Arthur Phillip’s Leadership, 1786 -1792 
 

Your position never gives you the right to command. It only imposes on you the duty of so 

living your life that others can receive your orders without being humiliated. (Dag 

Hammarskjold, 1955).1  

 

The above definition of leadership by the former Secretary-General of the United Nations is 

appropriate for a discussion on leadership as it applied in the late eighteenth century in Britain 

and the colony of NSW. Whether in the military sphere or the corporate world, the key to 

successful leadership was, and is, communication. ‘Leadership un-communicated is 

leadership unrequited’, as General Cosgrove noted in his 2009 Boyer Lecture.2 In this respect, 

there were early indications that Phillip would prove a most effective leader for the new 

colony. As a senior and experienced naval officer he proved extremely successful in 

preparing the fleet for the voyage. His correspondence with the Home Secretary and various 

other governmental persons were succinct, instructive and respectful, but at the same time 

insistent and notably devoid of cant or emotion.3 

 

Phillip’s earliest letter on the subject of NSW exemplified his mastery of written 

communication. Writing in October 1786 to the First Secretary of the Admiralty, Phillip 

sought alterations to the armaments on the Sirius, requesting another ten ‘six pounder’ 

cannons be added to the existing four on the basis that they might prove useful both to the 

Sirius and to the colony.4 The Sirius was a ‘sixth rated vessel’, the lowest rating for a Royal 

Navy vessel,5 and although the extra armaments did not improve her rating they did give 

Phillip the reassurance of some additional fire-power. Phillip’s clearly communicated 

demand, which was polite but firm, succeeded in altering the orders of the Lords of the 

Admiralty, the result doubtlessly giving some comfort to the naval officers and sailors on the 

                                                
1 Dag Hammarskjold, Markings (London: Faber & Faber, 1964). 
2 General Peter Cosgrove, ‘Leading in Australia’, in Boyer Lecture (Australian Broadcasting Commission, 
2009). 
3 J. J. Auchmuty, ‘Governor Phillip’, JRAHS 56, 2 (1970): p. 85. 
4 Phillip to Stephens, 31 October 1786, Alexander Britton, ed., Historical Records of New South Wales. Vol. 1, 
Part 2-Phillip 1783-1792 (Sydney: Charles Potter, Government Printer, 1892), p. 85. 
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voyage. This ultimately benefitted the colony as well, for the extra cannons were used in a 

redoubt built on shore by Lt William Dawes in 1788.6 

 

Alan Frost estimates that over 800 letters were written on a myriad of matters during the 

preparation of the fleet.7 Phillip’s main correspondent was Evan Nepean to whom he wrote 

fifteen letters whilst preparing for departure but received only one letter in reply. Lord Sydney 

wrote five letters and Phillip sent him four letters prior to departure. Sydney did not write 

again and Nepean only once though Phillip wrote seventeen letters to Sydney and thirty to 

Nepean from NSW. Phillip was a prolific writer and his expertise as a written communicator 

proved invaluable. Taking close oversight of the whole project, he harried the Admiralty and 

other departments until he was satisfied with the preparations. He remained in London, close 

to the decision makers and powerful patrons, while Captain John Hunter managed matters at 

the dockside.8 Hunter was a highly competent seaman and officer with over thirty years 

experience in the Navy. He was knowledgeable enough to negotiate the notorious corruption 

of the English dock-yards, and well trained to ensure that slipshod methods were not used. 

Phillip told Sydney that ‘there are not many officers in the Line of Service so equal to the 

task’.9 Delegating responsibility to Hunter, so that he might employ his particular talents, was 

a good example of Phillip’s effective leadership. Delegation was not Phillip’s strong point 

and he much preferred to take personal oversight of all matters, as will be seen. However in 

that case he adjudged that he could be more effective in London and relied upon Hunter’s 

experiences at the dockyard. Hunter was also an accomplished sailor and cartographer, which 

also proved important to Phillip.10  

 

Phillip also had at the docks Lieutenant Phillip Gidley King, his protégé from the Ariadne and  

the Europe.11 Phillip had asked young King to join his command and King’s commission as 

second lieutenant on the Sirius was dated 24 October 1786.12 Phillip had much confidence in 
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King’s capabilities and made great use of him as his personal emissary and staff officer. He 

used King to announce the fleet’s arrival at Teneriffe, sent him as his ambassador to the 

French commander M. de la Perouse when the French expedition unexpectedly arrived at 

Botany Bay, and then appointed King to establish the infant colony on Norfolk Island.13 In 

1790, Phillip recalled King from Norfolk Island and dispatched him to England to personally 

report on the condition of the colony.14 

 

Hunter and King were loyal officers in whom Phillip could, and did, place great trust. They 

understood his situation and, being naval officers, were also very cognisant of his style of 

command. They served Phillip well in NSW, although neither was able to be a part of 

Phillip’s chain of command ashore. King was dispatched to establish the enclave at Norfolk 

Island and Hunter was obliged to remain on board the Sirius and was sent to South Africa in 

1788 for food supplies.15 Whilst both postings were vital, they effectively isolated Phillip as a 

leader and removed from him two important officers who might have proved invaluable in 

expediting his orders in Sydney.  

 

The leadership body in NSW in 1788 fell into two distinct age groups. Phillip was born in 

1738, Hunter in 1737 and Ross in 1740, whilst King and Grose were of a younger generation, 

both born in 1758.16 There were several factors that were common to Phillip and Grose. Both 

were gentlemen; they had joined their respective services as young men and had seen active 

service; they were well educated and were aided in their careers by patrons.17 The leadership 

styles and command structures of Phillip and Grose will be examined to evaluate their 

effectiveness under the different circumstances that prevailed during each incumbent’s period 

of command.  

 

There was one component of leadership that was peculiar to the officers of that era and that 

was their concept of honour. The matter of honour impacted upon every aspect of naval and 

military life, and nor was it exclusive to these lives. Surgeons White and Balmain, for 

example, fired several shots at each other in a drunken and botched duel after dinner one night 
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in August 1788, supposedly over a slight to their respective honours.18 The concept of honour 

must be always kept in mind when examining the leadership of the officers in early NSW. 

They were expected first and foremost to command the naval and military entities for which 

they had been trained, but also to provide leadership to the convicts and emancipists – a duty 

for which they had received no training at all. The sailors and soldiers under their command 

might be motivated by fear of punishment, though that sort of leadership was often self-

destructive and counter-productive. The convicts, and later the emancipists and free settlers, 

however, could not be punished into obedience, nor could they be forced into acquiescence. 

The leadership of the convicts was not foreseen by the authorities in England. Indeed, the 

actual method of running the colony was not clearly envisaged by those who set up the 

colony. Effectively, as Alan Atkinson writes, ‘the convicts were to be left under a government 

of their own’.19 

 

Phillip’s patronage is discussed below, but his honour was evident in several instances, 

especially in 1789. For example, he maintained a dignified position with Major Ross despite 

Ross’s intemperance, truculence and insubordination, and never in words or in reportage did 

he denigrate or demean Ross to the authorities in England.20 Having sent Ross to Norfolk 

Island in early 1790 when the enclave at Sydney Cove was on severely reduced rations, 

Phillip decreed that all persons in the colony were to have exactly the same rations and he 

made no exception for himself.21 In June that same year when the Lady Juliana arrived, 

Phillip, having rowed out into the harbour to ascertain her nationality, removed himself from 

the celebrations and returned ashore to await the reports with a dignity and composure not 

displayed by any other personage.22 When later in September he was speared at Manly Cove 

Phillip declined to take punitive action against the Aborigines, claiming that the mistake was 

his and not theirs.23 During all his time at Sydney, Phillip showed himself to be a man of 

honour whose actions were a reflection of his inner composure and strong belief in the 

correctness of his actions.  
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Phillip earned the right to lead the First Fleet convicts even before the fleet had sailed from 

England. He involved himself in every detail from the ordnance of the Sirius to the clothing 

for the convicts, the supply of porter and beer, the victualling of the wives of the marines to 

the number of women put on board the Lady Penrhyn.24 From October 1786 to May 1787 he 

wrote six letters to Secretary Stephen of the Admiralty, nine letters to Under Secretary 

Nepean and two letters to Lord Sydney covering every topic that he could imagine would be 

for the betterment of the convicts and the colony.25 There was an expectation that the fleet 

would sail shortly after August 1786 but Phillip’s personal supervision of all the details 

delayed departure for another nine months.26  

 

The success of the preparation and voyage of the First Fleet was almost entirely due to 

Phillip’s foresight, enthusiasm, experience, command and leadership. From the extant records 

it appears that the vessels that were to be used as transports and store ships were initially 

unsuitable and, but for Phillip’s personal intervention and demands, there could have been 

disasters during the voyage. Phillip stood firm and used his experience and influence to have 

the vessels reconfigured and repaired to his exacting standards. In this he was utilising skills 

gained over many years as a senior naval officer in both the British and Portuguese navies.27 

Phillip also used the naval officers very effectively during the voyage to NSW. They enforced 

his numerous orders respecting the wellbeing of convicts and sailors. These included orders 

prohibiting ‘starting’, (hitting a sailor with the knot end of a rope) which was a brutal activity 

prevalent among Royal Navy boatswains, and also an order ensuring that convicts were 

released from their irons and allowed regular exercise time on deck.28 Phillip also ordered that 

at meal times, officers were to ‘inspect the quality [of the food] and to order that everyone 

received their just proportion’.29 He also selected a route that allowed the convicts to become 

acclimatised to sailing and where they could regularly obtain fresh food and fruits so as to 

arrive in good health at Botany Bay.30 Phillip’s strong leadership, supported by the naval 

officers, ensured that the seamen, sailors and convicts arrived at Botany Bay in a good state of 
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health ready for the arduous labours of establishing a colony. This was in strong contrast to 

the two subsequent fleets, where convicts experienced dreadful conditions and starvation. On 

those two fleets there was no central command and the ships’ captains were allowed to 

exercise extreme control often for fear of an uprising or mutiny.31  

 

On arrival, the first serious test of Phillip’s leadership ensued from the discovery that Botany 

Bay was not well suited to supporting a settlement, as had been suggested by the intelligence 

gathered by Cook and Banks eighteen years earlier. Phillip seems to have anticipated this, for 

in November 1787 he had left the main fleet under Hunter’s command and gone ahead in the 

Supply with three other transports, comprising a strong contingent of nearly 480 male 

convicts as well as Major Ross, the deputy governor.32 The advance party was intended to 

‘prepare for the landing of the stores and provisions’ so that when the main group arrived, the 

unloading of stores could proceed in an orderly and efficient fashion.33 In a military or naval 

engagement it is standard operating procedure to send ahead a small contingent under a senior 

officer, often the second-in-command, with detailed instructions for laying out the basic 

accommodation and store facilities. That Phillip should assume this responsibility himself, 

leaving the main body of the fleet behind, was such an unusual decision that Lord Sydney 

with whom the matter had obviously been discussed prior to sailing, wrote to the Admiralty to 

advise them that the measure was approved by His Majesty the King.34 Normally Ross would 

not have accompanied the governor, but as Hunter held the dormant commission as governor, 

Ross was to assist Phillip and supervise the early work parties.35 Phillip, as leader, had a 

vision for the settlement and would not delegate responsibility to any other officer.36 It was an 

early indication of Phillip’s style of leadership in that he would take decisions without 

reliance on anyone else’s intelligence.  
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Therefore, Phillip again left the main contingent at Botany Bay and, after he had inspected 

and chosen Sydney Cove as the place for the settlement, sent Hunter to bring the ten 

remaining vessels into Port Jackson.37 Phillip acknowledged that Sydney Cove was chosen 

under pressure, admitting that the site was not perfect, merely the best available.38 While the 

soil at Sydney Cove was unsuitable for agriculture, the value of the deep water anchorage and 

the fresh water supply were to vindicate Phillip’s judgment within three years. Phillip’s 

judgement and foresight in selecting Sydney Cove allowed for the development of the 

settlement and then town, without the need for re-location.  

 

However, Phillip’s decision to take an advance party ahead of the main fleet in November 

1787 also had the effect of upsetting Ross, who only heard about the plan via the talk in the 

wardroom of the Sirius.39 In not communicating his plan to Ross and allowing him to hear it 

via casual talk, Phillip opened a serious rift in their relationship. Ross wrote that he had felt 

‘himself much hurt at his Excellency’s not having given me the most distant hint of his 

intention’.40 Given the rivalry between the navy and the army, the naval officers may have 

delighted in Ross’s discomfort in front of his own officers. Phillip might have been surprised 

to hear that Ross had been distressed by his action, but it was unlikely to have concerned him. 

Phillip might not have even discussed his decision with any of his own naval officers, or at 

least he was not required to. There was even less need for him to have consulted Ross.  

 

 Once ashore, Phillip needed the compliance of the marine officers to supervise the work of 

the convicts, but Phillip snubbed Ross again and the relationship worsened. As he had done at 

sea, Phillip took action without consultation and overrode previous instructions with 

impunity.41 However, the situation was now reversed and Phillip was the officer who was 

isolated. His naval officers were on board the Sirius and the Supply and King had been 

despatched to Norfolk Island. Ross may have originally been under the impression that he, 

not Phillip, was to command ashore, with Phillip exercising overall command from on board 

the Sirius. That style of command had been established at the colony at Newfoundland where 
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the governor remained at sea and spent little time ashore.42 That was a natural assumption as 

the original plan for the colony was that the officers would be only temporary residents and 

that long term leadership would be supplied by the NCOs of the Marine battalion.43 Phillip, 

however, had other ideas and instituted his own plans once at Botany Bay. He himself 

exercised direct command ashore, with Captain John Hunter commanding at sea. Ross, left 

without a command, felt that he had been outmanoeuvred by the naval contingent, as even the 

command at Norfolk was given to Phillip’s naval protégé.44 He was not given any position of 

authority except supervision of the western side of the settlement while Phillip and the 

civilian officers commanded the eastern region.45  

 

In what seems an act of retaliation and pettiness, Ross declined to order his officers to 

perform any supervision of the convicts at all.46 A very concerned Phillip advised Lord 

Sydney on 16 May 1788 that the Marines had informed him that ‘they were not sent out to do 

more than their duty as soldiers’. Phillip’s only recourse was to seek supervision of the 

convicts by the convicts themselves, which was an unsatisfactory set of circumstances.47 One 

historian has noted that Phillip’s ‘irritation’ with Ross may have been aggravated by a pain in 

Phillip’s side, probably caused by a stone in the renal tract that could have caused high blood 

pressure.48 The criticism is perhaps a little harsh, given that Ross’ behaviour bordered on 

insubordination. Phillip’s decisions were made with regard to the leadership in the colony and 

Ross was being obstructionist. His subsequent banishment to Norfolk Island in 1790 lowered 

the tension in the colony.49  

 

The recalcitrance of Ross and that of many of the other eighteen Marine officers effectively 

meant that Phillip was isolated as a leader. The crux of Phillip’s dilemma as a leader in the 

colony was that his command structure ashore was confined to one or two officers who gave 

him strong loyalty. Captain David Collins, the Deputy Judge Advocate and Phillip’s 
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secretary,50 as well as Captain-Lieutenant Watkin Tench were strong supporters and, in the 

case of Tench, were more than a little critical of Major Ross. Tench and Ross clashed in July 

1788 and Ross placed Tench under arrest for declining to alter his decision in a Court Martial 

of one of the Marines.51 Ross also attempted to undermine Phillip’s relationship with Collins 

by offering Collins the command of a company following the death of the then company 

commander, Captain Shea.52 Collins remained loyal to Phillip and declined the posting.53 

 

Phillip was to show the strength of his leadership over the constant monitoring of the rations. 

His concerns were such that, even before the last of the store ships, the Fishburn, had been 

discharged, he had dispatched Hunter in the Sirius to South Africa for supplies. At the same 

time, he reduced the weekly flour ration by one pound per week.54 The Sirius arrived back at 

Sydney Cove on 8 May 1789 with ‘four months’ flour for the settlement’ and ‘a years 

provisions for the ships’ company’.55 Phillip, however, did not increase the rations upon 

return of the Sirius. In November 1789 he reduced them again to two-thirds the normal issue, 

and then to half the regulation issue in April 1790, at which level they remained until the 

arrival of the Second Fleet in June 1790.56 The calorific value of the standard ration issued in 

early Sydney has been calculated at 4,000 to 5,500 k cals, with 2,400 k cals being the 

minimum level necessary to maintain a reasonable degree of activity and labour. The half 

rations issued from April 1970 provided only 1,908 k cals,57 notably lower than that afforded 

by the meagre provisions experienced by E. E. ‘Weary’ Dunlop whilst in a Japanese POW 

camp.58 Moreover, studies suggest that prolonged periods of poor diet result not only in 

physical deterioration, but mental as well.59  
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It was at this stage that Phillip placed his own supply of flour into the common provisions, 

thereby requiring him to endure the same diet as everyone else. Collins, Phillip’s secretary, 

wrote that the action ‘did him immortal honour’, because ‘if any convict complained, he 

might see that want was not unfelt even at Government House’.60 The fact was not recorded 

in the diaries of Tench, Easty and Scott, although in a small community where food was a 

constant discussion point, and where one had to take one’s own bread to dinner, Phillip’s 

gesture was certainly widely known.61 It was indeed an extraordinary act of leadership, one 

that would have been appreciated by the ships’ company of a Royal Navy vessel. Phillip’s 

motive was to show that in times of hardship and crisis there were no distinctions or special 

preferences. It was, as Cosgrove has said, a team effort where the leader identified himself 

with the team and together they faced a common adversity.62 

 

The colony at that time was in a state of severe shock. A series of events had culminated in 

almost half of the population being dispatched to Norfolk Island as the dispute between 

Phillip and Ross reached breaking point. Ross had become more and more quarrelsome since 

arriving at Sydney Cove. He clashed with his officers throughout 1788 and involved Phillip in 

his disputes. Phillip tried to defuse the tension between Ross and the officers, but, by the end 

of 1788, many of the Marine officers were under open arrest and demanding a General Court 

Martial to clear their names.63  

 

Ill-discipline within the ranks of the Marine Battalion was also a problem. In late 1788 four 

marines were charged with murder, and acquitted. In March 1789, those same four along with 

two other marines, were executed for robbery of the store. There could be no dispute 

regarding the verdict in that trial as the court was exclusively manned by Marine officers, and 

the senior officer was Captain Campbell who commanded the company to which the 

offenders belonged.64 Phillip had been requested to grant clemency to some of the soldiers but 

declined to do so.65 Phillip had been particularly ruthless with persons who stole food and he 

could not afford to forgive soldiers who had systematically robbed the very store they were 
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supposed to be guarding. Phillip’s problems with the Marines continued when, in July 1789, 

he again clashed with Ross over the case of John Callaghan, a convict who dangerously 

asserted his rights on the basis of advice received from Ross. Phillip was again placed in an 

invidious position in September 1789, when faced with a court recommendation for clemency 

for a Marine, Henry Wright, who was found guilty of having raped an eight year old girl. 

Both cases are discussed in Chapter Seven of this thesis, but it is noteworthy that in the latter 

case, Phillip was so concerned with the situation regarding the Marines that he granted 

clemency to a Marine who had committed one of the most heinous crimes that occurred 

during the foundation years of the colony.66  

 

By February 1790 there was still no sight of the much requested and much anticipated relief 

from England. Phillip, arguably, then took his most important and far reaching decision as 

leader. He decided to send Ross, along with a number of Marines and convicts, to Norfolk 

Island to relieve King as commandant. King was to proceed to Batavia in the Sirius to seek 

passage to England to report personally on the condition of the colony. That decision was 

taken after Phillip had written long letters to Lord Sydney and Evan Nepean in which he 

recorded a litany of the indiscretions of Ross and the Marines over the previous two years. 

The letters showed that Ross had deliberately obstructed Phillip in every matter and had 

seemingly done everything to thwart the development of the colony.67 To banish Ross and to 

send King to England were sound strategic decisions, but they were also fraught with danger 

as events were to show. 

 

It was from early 1790 that Phillip’s strength as the colonial leader was at its peak. He took 

the bold decision to split his command between NSW and Norfolk Island only to have the 

decision bring disastrous circumstances with the loss of the Sirius at Norfolk. The seriousness 

of the situation was clearly demonstrated by Phillip’s subsequent actions. He immediately 

called together the Marine, Naval and civilian officers at Sydney Cove to seek their ideas, an 

action he had never before considered necessary. Both Collins and Tench noted in their 

accounts that the decisions regarding rations, fishing, security and the dispatch of the Supply 

to Batavia, were taken by the committee rather than by Phillip alone. Thus, everyone had felt 

a part of the decision-making process and involved themselves in the leadership of the 
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colonists.68 This council, however, had only a short life and did not convene after the Lady 

Juliana sailed into Sydney Cove on 4 June.  

 

Phillip would normally have taken those decisions without consulting the officers, but he 

knew that to do so in isolation was not conducive to good morale. He was confident that relief 

was on the way and said so in his letter to Lord Sydney of 11 April 1790. The loss of the 

Sirius was reported in the second half of that letter and couched in phlegmatic and technical 

terms, as though it were a natural and almost expected occurrence. Phillip noted that he 

expected the relief to arrive shortly, either from Britain or via the return of the Supply from 

Batavia, before they ran out of food. He was quite measured and matter-of-fact in his 

language and attitude.69 He never doubted the correctness of his decision and remained 

resolute in the face of much despair. It was extraordinary leadership based upon strong self-

discipline. 

 

However, his confidence was not echoed by Surgeon White who wrote:  

In the name of heaven, what has the Ministry been about? Surely they have quite forgotten or 

neglected us, otherwise they would have sent to see what had become of us, and to know how 

we were likely to succeed.70  

White was far more effusive and talkative than Phillip and, along with David Collins, was a 

close confidant of Phillip’s.71 White’s despairing attitude would not have been helpful to 

Phillip in the dark period to come. It was symptomatic of the feelings of the colonists 

however, especially as they watched with anxious eyes as the Supply sailed out of sight on her 

vital and dangerous voyage to Batavia.72  

 

As never before, the colonists at Sydney Cove were now alone, starving, living in rags and 

with hope quickly dissipating.73 The settlers at Rose Hill were marginally better off than those 

at the beach head. They at least had vegetables to supplement their rations and a better chance 
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at killing wildlife in hunting expeditions. Tellingly, there were no instances of theft of food at 

that settlement.74 The numbers at Rose Hill in February were ‘about 100 convicts’ which were 

about as many as could be successfully supervised by Henry Dodds and guarded by a Captain 

and a detachment of Marines.75 Phillip could not send poor workers or ill convicts to Rose 

Hill and so had to retain some workers at Sydney Cove. Given that there were 297 male 

convicts in NSW at that time and many were ill or unable to work, it was probably an 

equitable distribution of resources.76  

 

At Sydney Cove, the air of despondency was palpable. That many huts had been left empty 

by the Marines and convicts sent to Norfolk only added to the melancholy atmosphere of 

neglect and abandonment. The poor rations meant that few had the energy to work. Idle 

people sat around, ‘musing on our fate’, growing more depressed and despondent.77 The fish 

stocks in Port Jackson traditionally fall away in autumn and winter, so fishing expeditions 

were only moderately successful.78 To safeguard even those paltry returns it was necessary 

that an officer accompany every nocturnal fishing expedition to ensure that the catch was 

evenly distributed.79 The robbing of food continued, the thieves undeterred by the severe 

punishments imposed by the courts, including executions, brutal floggings and even chaining 

miscreants together. Phillip had earlier ordered that food rations be issued daily so as to 

forestall the eating of weekly rations at the one sitting.80  

 

Throughout the crisis, Phillip’s grip as leader of the colony never wavered and he maintained 

strict control over all aspects of life.81 He truly believed that there were vessels on the way 

from England and that the colonists had not been abandoned. He was correct and there would 

have been relief, possibly in February, if the Guardian had not struck an iceberg in the 
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southern ocean on Christmas Eve 1789.82 Phillip was tireless in the period April-May as he 

held the falling morale of the reduced colony together. If the morale fell away completely 

then there would be many deaths or a breakdown in the law and order. None of those things 

occurred. There were only two deaths in April and four in May which were well below the 

average, even allowing for the transfer of 490 people to Norfolk Island.83 The strength of 

character Phillip displayed was extraordinary and there was no record of any negative 

comment about his leadership during that period. His performance was all the more 

meritorious when the details of a private letter he wrote to Lord Sydney, on 15 April 1790, are 

known. In that letter Phillip requested to be relieved of his command and to return to England 

to attend to some personal matters when the current crisis was resolved.84 Phillip never 

mentioned that request to anyone in the colony, not even to Collins nor Surgeon White, his 

closest companions. Phillip’s ability to maintain his own counsel in the midst of disaster was 

remarkable.  

 

Phillip further demonstrated that personal control when, at last, the Lady Juliana sailed into 

Port Jackson on 3 June 1790, heralding the arrival of the Second Fleet. Collins, Tench and 

Surgeon White all accompanied Phillip in the boat which was rowed out to greet that vessel.85 

There was much rejoicing and many emotional scenes of relief in the settlement, as the arrival 

of the Lady Juliana with its cargo of 225 female convicts, but little surplus food, lifted the 

morale of the population. Tench, greatly relieved and excited at her arrival wrote that as they 

‘pushed through wind and rain, the anxiety of our sensations every moment [was] redoubling. 

At last we read the word London on her stern’. Upon opening letters from England he wrote 

that ‘News burst upon us like a meridian splendour on a blind man’ and it was not ‘until some 

days had elapsed that we were able to methodise it or reduce it into form’.86 Clearly the arrival 

of that vessel had a profound effect upon the morale in the colony. 

 

Phillip, however, did not partake of the general excitement. He remained aloof. Having 

resolved that the Lady Juliana was from England, Phillip returned ashore to await the arrival 

of the official despatches. Tench and Collins wrote of their excitement at hearing news of His 
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Majesty’s illness, the receipt of letters and the devouring of newspapers which were ten 

months old, all of which were vital to their morale.87 Phillip, though, remained the detached 

leader who did not allow himself to become emotionally involved with his staff, despite 

having shared so much hardship and adventure with them over the preceding three years. It 

was an extraordinary display of leadership under highly charged circumstances. 

 

Phillip was the consummate eighteenth century naval leader. He had maintained his 

composure and self belief for over three years by withholding his personal feelings and 

retaining his own counsel. Both on the Sirius and on land, he had remained the well-trained 

and steely, self-disciplined Royal Navy officer. He had been let down by some subordinates, 

notably Major Ross, who was subsequently dispatched to Norfolk Island, the most distant 

point from Port Jackson that was occupied by English forces. Phillip had been well-supported 

by others, such as Collins, White and the enthusiastic Captain-Lieutenant Watkin Tench, yet 

even retained his aloof status around his closest associates. He had not discussed any 

decisions with those officers, apart from the short period from April to June 1790, but had 

taken all the decisions without consultation and instituted a regime of sole control and 

responsibility. It was precisely that very attribute which caused Ross to criticize and 

misunderstand him, but which had enabled him to lead the colony through the starving years. 

He had established a colony which responded to his direction with the minimum loss of life 

and a society which relied on the Rule of Law (see Chapter 7). The society protected the 

rights of an Englishman and was able to withstand starvation and despair yet was still able to 

function and not resort to anarchy or the breakdown of civilised activity. The survival of the 

colony in NSW to the period June 1790 was a tribute to the leadership qualities of Phillip.  

 

* * * 

 

Phillip’s success as a leader was to achieve its zenith during 1790. There were a series of 

incidents that showed his strength as a leader, but by the end of the year he also showed his 

frailty. The arrival of the Lady Juliana in June allowed Phillip to regain his aloof status and to 

take back the shared command from the consortium of officers. The officers realised and 

acknowledged the strength of that leadership at a celebratory dinner held after the arrival of 

the Lady Juliana. Tench wrote that ‘an address to His Excellency, expressive of 
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congratulation and loyalty, was agreed upon, and two days later was presented and very 

graciously received’.88 Collins said the address was to be sent to His Majesty, not to Phillip, 

but both officers were, in effect, acknowledging Phillip’s extraordinary leadership that had 

held the colony together in extremely adverse conditions.89 As professional soldiers they were 

fully aware of the value of Phillip’s leadership. 

 

However, the arrival of the other transports of the Second Fleet with their miserable cargo of 

starved and dying convicts had a profound effect upon the colony. Phillip’s reactions were 

subdued and his letter to Grenville of 13 July1790 was typically couched in understated 

terms. He did not recommend that charges be laid against Donald Trail, the inhumane captain 

of the Neptune.90 Phillip was, according to a convict woman, ‘very angry, and scolded the 

captains a great deal … I heard him say it was murdering them’.91 Phillip was always calm, 

controlled and unemotional, but it is difficult to understand why he did not recommend action 

be taken against Trail or the contractors, or even refuse Trail permission to open a store to sell 

goods to the colonists.92 The fact that three of the Second Fleet transports had been contracted 

by the East India Company to bring tea from China on their return voyage, may have stayed 

Phillip’s hand.93 He was careful not to take any action that may have incurred the displeasure 

of that Company as the hire of the Britannia in 1792 was to show (see below).  

 

Phillip’s skills as a leader were to be fully tested in the two spearings that occurred in 

September and December 1790. In the first attack, he himself was speared through the 

shoulder at close range when attending a feast at Manly Cove at Bennelong’s invitation. The 

story of that encounter was best related by Collins, who witnessed the action. Collins thought 

that Phillip had ‘placed too great a confidence in these people’ and dryly noted that ‘he had 

now been taught a lesson which it might be presumed he would not forget’.94 According to 

Inga Clendinnen, the meeting at Manly was an arranged affair in which Aborigines took 
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retribution for the despoliation of their territory. The attack on Phillip was ritualistic rather 

than random. Certainly it was no accident that he was only hurt, rather than fatally 

wounded.95 Karskens notes that ‘some deep resolution had occurred’, that ‘Phillip perhaps 

came to think of his ordeal in a larger light … and that he had paid a blood sacrifice for the 

greater good of both peoples’.96 Phillip showed magnanimity in declining to apportion any 

blame for the incident and he refused permission for a punitive party to be dispatched.97 His 

courage and determination to establish a dialogue with Aborigines was clearly demonstrated 

by his coolness under attack and then in its aftermath.  

 

The spearing of Phillip’s convict game-keeper, John McEntire in December was to elicit 

another response altogether. The details of the second spearing, according to Tench, were that 

a Marine sergeant and some convicts, including McEntire, who were hunting kangaroos, 

awoke from a midday nap to some rustling in the bushes near them and discovered five 

Aborigines with spears creeping towards them. McEntire, unarmed, moved forward to parley 

with them when suddenly, one of them, Pemulwuy, threw a spear that lodged in McEntire’s 

left side. The assailants then suddenly sped off into the bushes.98 The true circumstances of 

the incident are not known, but the claim that he was an innocent victim of an unwarranted 

attack is implausible, and certainly there was little sympathy for McEntire amongst anyone at 

Sydney Cove. The point is that Phillip’s reaction to that spearing was quite out of character 

and represented a marked departure from his former policy of compassion and conciliation 

with regard to Aborigines. He ordered a punitive expedition to seek out and execute ten 

Aborigines and to bring back two hostages.99  

 

Collins’ version differed from Tench’s and noted that Phillip’s orders were that ‘an armed 

party … destroy or make prisoner of six persons (if practicable)’, a measure to which ‘the 

governor resorted with reluctance’.100 Current historians have described it as a ‘theatrical 

performance’, a show of strength,101 or a ‘measured ritual, orchestrated so as to evoke fear 

                                                
95 Inga Clendinnen, Dancing with Strangers (Melbourne: The Text Publishing Company, 2003), Spearing the 
Governor pp. 110-132. 
96 Grace Karskens, The Colony. A History of Early Sydney (Sydney: Allen & Unwin, 2009), p. 385. 
97 Clendinnen, Dancing, p. 129. 
98 Flannery, ed., Tench, pp. 164-76. 
99 Ibid., p. 167. 
100 Collins, Colony, pp. 118-19. 
101 Clendinnen, Dancing, pp. 180-81. 



 42 

from its victims’.102 Apparently, only Phillip saw McEntire as deserving of sympathy. It can 

be inferred from Tench’s comments on McEntire’s character, that he thought the Governor’s 

decision to seek this degree of retribution for the death of a scoundrel like McEntire was an 

error of judgment.103 From the point of view of leadership, what is remarkable about the 

incident is that it apparently motivated a rare act of insubordination on the part of two junior 

officers. First, Tench appears to have questioned Phillip’s orders. He wrote that Phillip, after 

explaining the reasons for the decision, invited him to ‘propose any alteration of the orders’ 

which he would ‘patiently listen to’.104 Given that Phillip was rarely inclined to seek advice, 

and certainly not from a junior officer, it is probable that Tench had subtly questioned the 

order. Tench wrote that he ‘begged’ Phillip to consider whether: 

‘instead of destroying ten persons the capture of six would not better answer all the purposes 

for which the expedition was to be undertaken; as out of this number, a part might be set aside 

for retaliation; and the rest, at a proper time, liberated, after having seen the fate of their 

comrades and being made sensible of the cause of their own detention. This scheme, His 

Excellency was pleased instantly to adopt, adding ‘If six cannot be taken let this number be 

shot’.105 

Tench was very loyal to Phillip, and his writing in such a fashion softened the severity of 

Phillip’s order, perhaps because he appreciated that it was made under considerable strain. It 

also excused his act of insubordination. 

 

However, a more serious act of insubordination was committed by Lt William Dawes, who 

was selected by Phillip to join the punitive party. Dawes was Tench’s friend and a man who 

had learned much about, and held great admiration for, Aboriginal people.106 He was appalled 

at the order and refused, in writing, to obey it. If Tench’s insubordination was mild, Dawes’ 

direct refusal to obey a lawful order from a senior officer was a very serious offence, and one 

that could exact a severe, if not fatal, punishment at a court martial. Phillip later tried to 

reconcile himself and Dawes over the incident, but Dawes wrote again, saying that he felt no 

‘reason to alter the sentiments I then entertained’. Despite his objections, Dawes did join the 

expedition, but afterwards wrote that he ‘was sorry that he had been persuaded to comply 
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with the order’.107 Dawes’ reactions, both at the time and one year later when asked to recant, 

suggest that Phillip’s orders were serious and intended to be obeyed as given.108 Phillip was 

beginning to show the strain of his appointment. 

 

To add pressure to Phillip’s leadership, the rations again had to be varied. In January 1791, 

the flour was substituted with rice, even though provisions had arrived with the Second Fleet, 

and more recently from Batavia.109 The provisions in store were obviously inadequate, 

especially following the loss of the Guardian. Yet Phillip was reticent about using vessels for 

relief of the settlement and was cautious not to offend or act contrary to the East India 

Company’s monopoly over operations in the Pacific and Indian oceans. Phillip also did not 

elect to use the departing transports to carry messages, being content to await the return of Lt. 

Ball whom he had sent in the Supply to Batavia in April that year. Ball had arrived back in 

September, and the Waaksamheyd that he had hired arrived in December but its cargo was 

found to be deficient, requiring the rations be altered.110  

 

Phillip’s options were limited. He could not hire the transports to carry provisions for fear of 

offending the East India Company, and his only local vessel, the Supply, was too small for 

carrying cargo. In April 1791, Collins wrote that if supplies did not arrive by July, then the 

Supply would have to sail to India. The Supply, at that time, was considered unseaworthy and 

she required extensive work to her main mast which had to be replaced and it was estimated 

that repairs would take three months to complete.111 Phillip was forced to await again the 

uncertain arrival of provisions from England. In hindsight, he ought to have sent messages via 

the outgoing Second Fleet transports. He did learn that lesson and after the arrival of the Third 

Fleet, when provisions were again in short supply, he hired the Atlantic in November 1791 to 

obtain stores from Bengal.112 She was not an East India vessel but by sending her to Bengal 

for provisions, Phillip probably hoped that he was not contravening the Company’s charter. 
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Phillip’s faith in the English administration may have been somewhat over-confident. 

Although re-supply did eventually arrive, its delay caused much distress and possibly many 

deaths in 1791-1792 (see Chapter 5). It is interesting to compare Phillip’s leadership in 1791-

92 with Grose’s in 1792 and 1793. Phillip was content to await resupply, which placed a great 

strain on the colony whereas Grose hired the Britannia privately in 1792 and officially in 

1793 to supplement provisions for fear of non-receipt of supplies. Phillip’s decisions caused 

difficulties whereas Grose’s decision was vindicated and, though Grose was also obliged to 

regularly amend the ration issue, he did not face the drastic shortages that were a constant 

blight on Phillip’s administration.  

 

Phillip must accept some responsibility for that situation as he declined to send messages, and 

his letters to Lord Grenville were understated and failed to convey the urgency of the 

situation. For example, on 17 July 1790 Phillip wrote to Grenville that ‘after two years from 

this time, we shall not want any further supply of flour’ though supplies of ‘beef and pork will 

be necessary’. He also wrote that he did not wish ‘for many farmers to be sent out as 

superintendents, for few farmers will be found equal to the charge of a considerable number 

of convicts’.113 This contradicted comments he had made to Nepean a month earlier, that he 

needed superintendents and ‘that settlers appear to me absolutely necessary’.114 He told 

Grenville that in two years the colony would be self sufficient in grain, an ambitious 

prediction, especially as at that time he did not have any farmers in the colony, the existing 

convicts were unwilling to work in agriculture and many of the new arrivals were ill from 

their voyage.  

 

Phillip seemed unwilling to give Grenville the true picture and wrote another letter on 25 June 

when he asked for ‘a good master carpenter, a sawyer, and a brick and tile maker, in whom 

some confidence could be placed’. Undoubtedly those tradesmen would have been valuable in 

building and capital works programmes but they were of no use in agriculture, which was 

Phillip’s major concern.115 Those letters were written between the arrival of the Lady Juliana 

and the other vessels of the Second Fleet, yet even when the two companies of the New South 

Wales Corps landed, Phillip wrote that he needed men to ‘superintend the clearing and 
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cultivating the ground for public benefit’ and noted that he only had ‘one person’ to do that.116 

He apparently did not see that that the officers and soldiers of the New South Wales Corps 

might supervise land clearance, which was not a specialist activity. In March/April 1791 he 

sent Captain Hill and some soldiers to Norfolk Island.117 There was already a strong 

contingent of Marines on Norfolk Island and Ross had the command of that settlement well in 

hand. Hill, therefore, was superfluous and might have been more gainfully employed on the 

mainland. Clearly, the changed circumstances in the colony were placing great pressure on 

Phillip’s personal style of leadership. 

 

Another problematic decision was to dispatch Captain John Hunter and the crew of the Sirius 

to England in the Dutch Snow, Waaksamheyd, which was especially hired for that purpose. 

Phillip had been hampered in the hire of vessels that had arrived at Sydney as most, if not all, 

had been under contract to the East India Company. Given the parlous state of the provisions, 

he might have made better use of the Waaksamheyd by sending it back to Batavia, with 

Hunter on board, for more food, rather than hiring it to take Hunter and his crew back to 

England.118 Hunter could also have been better employed at Sydney Cove as an assistant to 

Phillip, especially as he and other naval and petty officers were very familiar with Phillip’s 

style of command. Those decisions were lapses in Phillip’s record of decisive leadership. 

 

There is no evidence that Phillip, who rarely delegated his responsibilities, considered 

retaining Hunter and his crew for administration purposes. That was strange given his reliance 

upon Hunter in the preparations for the First Fleet and later when he left Hunter to shepherd 

the Fleet to Sydney in late 1787. Clearly he had great faith in Hunter’s abilities but did not 

retain him to assist him at Sydney. The hire of the Waaksamheyd was an expensive exercise 

and there was no real emergency requiring Hunter be sent back to England. Having 

determined to send Hunter home, Phillip could have taken the opportunity of having Hunter 

purchasing food either at Batavia or at South Africa for dispatch to the settlement. He did not, 

and Hunter left in late March 1791. The following month, Phillip was again forced to reduce 

the rations.119 That reduction in rations was keenly felt and in early May, Collins commented 

that the ‘countenances of the labouring convicts [at Rose Hill] indicated the shortness of the 
                                                
116 Phillip to Grenville, 17 July 1790, ibid., pp. 358-63. 
117 Lt. Ralph Clark, ‘The Journal and Letters of Lt. Ralph Clark’, University of Sydney, 
http://purl.library.usyd.edu.au/setis/id/clajour. 
118 Collins, Colony, pp. 123-128. 
119 Ibid., p. 131. 
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rations they received’. The distress was especially evident for the recent arrivals, who were 

still recovering from their earlier ordeal.120 Phillip’s decision to hire the Waaksamheyd for 

transportation duties only, hardly seemed in the best interests of the settlement at that time. 

With the arrival of the Third Fleet in July to October 1791, the situation became critical. 

 

* * * 

 

Though Grenville had advised Phillip of a further 1,000 convicts to come,121 the Third Fleet 

in fact brought almost 1,900 convicts. Philip received that information on 9 July 1791 by the 

Mary Ann.122 There was no comment or reaction from Phillip on the receipt of the news but it 

would not have been welcome information. The Mary Ann was the first of the vessels of the 

Third Fleet to arrive, and the remaining transports came in over the next three months,123 

bringing a total of 1,696 male and 169 female convicts, including a contingent from 

Ireland.124 The population at Sydney and Parramatta in November 1791 was 2,666 with a 

further 1,008 on Norfolk Island.125 The large numbers were to prove too much for Phillip’s 

style of personal command. 

 

The arrival of the Third Fleet exacerbated the continuing food shortage and, despite Phillip’s 

several requests, no farming superintendents had been sent out.126 His letters to Grenville 

would not have arrived by the time the Third Fleet sailed so it would not be feasible to expect 

assistance so quickly. Grenville had sent out five superintendents in the Guardian but only 

one was, supposedly, a farmer,127 a non-English speaking German and former soldier, Phillip 

Schaeffer, who was intended to manage the government farm at Rose Hill and arrived on the 

Lady Juliana after being delayed by illness at the Cape. However, it was soon apparent to 

Phillip that Schaeffer ‘was not calculated for the employment for which he came out’ and he 

was paid off with a 140 acre land grant in November 1791.128 Phillip’s task as leader was not 

                                                
120 Ibid., p. 135. 
121 Grenville to Phillip, 24 December 1789, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 284-286. 
122 Phillip to Grenville, 5 November 1791, Ibid., p. 532-541. 
123 Bateson, Convict Ships, pp. 131-132. 
124 A. G. L. Shaw, Convicts & the Colonies, a Study of Penal Transportation from Great Britain & Ireland to 
Australia & Other Parts of the British Empire (Carlton South: Melbourne University Press, 1998), p. 363. 
125 State of the Settlement 18 November 1791, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 560-561. 
126 Phillip to Grenville, 5 November 1791, Ibid., pp. 532-539. 
127 Collins, Colony, p. 95. 
128 Ibid., p. 132; See also Land Grants in Phillip to Grenville, 5 November 1791, HRA I, Vol. 1, pp. 279. 



 47 

being assisted by Grenville’s well-meant, but ultimately misleading, communications and 

appointments but clearly Phillip was not communicating in unambiguous terms either.  

 

Phillip’s administrative style was directly challenged in November 1791 by the newly arrived 

convicts. Like their predecessors, they needed time to settle in but, unlike the earlier arrivals, 

there were almost 1,700 men, that is, more than double the previous number of arrivals. As 

well they would abscond rather than work and Phillip was obliged to speak to them as a group 

in an attempt to get them to attend to their allotted labours. Collins, in reporting that action, 

also mentioned that there was talk of an intention to seize arms and to attack the stores. The 

Third Fleet convicts were obviously reacting badly to the reduced rations and were taking the 

law into their own hands.129  

 

The Third Fleet convicts were also afflicted with lingering sicknesses, which occasioned 

many deaths that Phillip was powerless to halt. In November 1791, there were 402 convicts 

from the Third Fleet in need of medical attention, a very large number considering that the 

fleet had arrived in a staggered pattern from July to October.130 There was a mixture of 

healthy and sick amongst the new arrivals, with the convicts on the Matilda being ‘aged and 

infirm, the state in which they were said to have been embarked’.131 Three of the transports 

carried healthy convicts while another four carried many with sickness. There had also been a 

mutiny on the Albemarle, which was strongly put down by the ship’s captain who executed 

the ring-leaders.132  

 

The sheer weight of numbers from that fleet was to cause a breakdown in the supervision and 

health of those newly arrived. (Illnesses and deaths of Third Fleet convicts are discussed in 

Chapter 5). The shortage of food and another reduction in rations in December 1791 resulted 

in a confrontation. The convicts moved onto government house at Parramatta and demanded 

that their rations be issued weekly on a Saturday instead of daily, as now proposed by Phillip. 

Phillip was not a weak leader and faced the mob, refusing to give into their demands and 

stating that his order was to stand. He even had the mob give an undertaking to improve their 

                                                
129 Collins, Colony, p. 155. 
130Phillip to Grenville, 5 November 1791, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 532-541. 
131 Collins, Colony, p. 143. 
132 Ibid., p. 151. 
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conduct and work in obedience to their orders.133 Phillip as the beleaguered leader may have 

had difficulties in producing grain, not to mention dealing with the lingering illnesses and 

constant deaths among the convicts, but he had no difficulty in facing down a rebellious mob.  

 

The year 1792 brought more problems for Phillip with the arrival of the Pitt, which delivered 

a large contingent of convicts, many of whom were ill and died in the ensuing months.134 

Also arriving on that vessel was Major Francis Grose, with his wife and young son, as had 

been mooted in correspondence from Grenville since 1790.135 Grose had raised the New 

South Wales Corps in 1789 and had sent elements out in both the Second and Third Fleets. 

Grose, unlike his predecessor Ross, was loyal to Phillip and supported him in the colony. That 

he was rarely mentioned in Phillip’s correspondence is testament to his amiability and 

cooperation. Grose respected Phillip and did not denigrate or challenge him, as Ross had done 

earlier. Grose did not have ambitions to the leadership of the colony, as Ross had, nor was he 

distressed with the aloof nature of Phillip’s command. Above all else, Grose was mostly 

concerned for the well-being of his Corps.  

 

Phillip’s leadership was under intense pressure when he finally began to receive better advice 

and assistance from London. The Scottish politician, Henry Dundas, who replaced Grenville, 

had derived extensive knowledge as a long-time member of the board of control for India, and 

was therefore very much aware of the practicalities of administrating a colony. In his first 

letter that must have heartened Phillip, Dundas advised that the Daedalus would be 

dispatched to him via America and that he could utilize that vessel for procuring supplies 

from Calcutta or elsewhere. That letter vindicated Phillip’s action in sending the Atlantic to 

India for supplies and gave him the authority to do so again should the situation demand.136 It 

also freed Phillip from his self-imposed restriction of using only East India Company vessels 

or ports. 

 

Phillip’s eleven letters to Dundas in 1792 showed a different attitude to his previous 

communications. Those letters also reflected the strain of the previous five years and there 

was a weariness and tension in his remarks that had not previously been evident. The calm, 
                                                
133 Ibid., p. 160. 
134 J. S. Cumpston, Shipping Arrivals and Departures Sydney, 1788-1825 (Canberra: Union Offset Co. Pty. Ltd., 
1963), p. 27; Bateson, Convict Ships, pp. 140-142. 
135 Grenville to Phillip, 20 June 1789, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 254-5. 
136 Dundas to Phillip, 5 July 1791, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 496-497. 
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poised leader, who almost apologetically recounted the loss of the Sirius in 1790, was 

replaced by one who was frustrated by the quality of the convicts being sent and the ongoing 

lack of practical support from the Home Office.137 In his letter to Dundas of March 1792, he 

was more insistent than ever before about what was needed to support the inhabitants of the 

colony. He persisted in his demand for farm superintendents, stressed that the re-supply of 

flour and grains must be maintained and complained that the promised supplies from India 

had not yet arrived. He also thanked Dundas for the ship that was sent out in frames in the 

Pitt, but a little critically, commented that there were no shipwrights to assemble her.138 

 

The change in Phillip’s attitude was commensurate with the fact that he was now responsible 

for 4,200 men, women and children at Sydney, Parramatta and Norfolk Island. He reminded 

Nepean that this number of people consumed a great deal of food, and that the food arriving 

on the transports ‘lasts but a short time when divided amongst such numbers’. He was also 

concerned that the mood of the people was such that the non-arrival of expected vessels 

caused much alarm and concern.139 This was a different leader from the one who calmly 

wrote of ration reductions in April 1790 and who confidently predicted ‘that we shall support 

ourselves till the Supply returns’.140 Whereas Phillip was calm and phlegmatic in 1790, by 

1792 he was gravely concerned and less confident in his actions. He was a leader under great 

pressure. 

 

The pressure was felt by all in the colony. Collins estimated that there was only about three 

days’ work being accomplished each week because of the limited hours that the men could 

labour on the existing rations.141 Phillip had informed Dundas that the majority of the men at 

Parramatta were weak and hungry and that the hours of work ‘in clearing and cultivating the 

ground are only from five till nine in the morning and from four till half past five in the 

afternoon’.142 In a radical change of policy, Phillip noted that the women were being used ‘at 

labour in the fields’.143 Phillip was being forced to change his method of management and use 

different resources. 

                                                
137 Phillip to Dundas, 19 March 1792, Ibid. pp. 595-599. 
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The pressure was relieved with the arrival of the Atlantic from India with vital food supplies, 

clothing and some livestock, including two bulls. She was a welcome sight but within 48 

hours of her arrival, Phillip was obliged to reduce the meat ration to two pounds of pork per 

week in lieu of the previous four pounds.144 The supplies from India were not as favourable as 

thought. The flour, called soujee, was unusable and the rice was ‘full of husks and ill 

dressed’. Some barrels of pork were also ‘found for the most part, putrid’ and unfit to eat. 

Clearly the merchants at the Indian ports were as corrupt as those in England.145  

 

The arrival of the Britannia from England about a month later was very timely especially as 

the supplies it carried included a year’s clothing, eight months supply of beef and pork at a 

full allowance for all.146 Dundas had acted swiftly on receipt of the news of the loss of the 

Guardian and her cargo and had prepared and sent not only the Britannia, but a second 

vessel, the Kitty, which arrived in November.147 Phillip’s position as leader was at last getting 

the support it needed both from England, and locally. The loyal Grose helpfully wrote a 

private letter to Nepean saying that the colony was in much better shape than he had been led 

to believe. The letter was more than likely a political ploy designed to demonstrate his loyalty 

and counter any negative comments from Ross.148 Phillip, however, still retained sole power 

and did not delegate any responsibilities to Grose or his officers.  

 

The arrival of the American brigantine, Philadelphia, in November 1792 with a cargo on 

speculation, heralded a new era in the colony, just as Phillip was preparing to depart. It was 

the first of many speculative vessels and its cargo consisted of ‘beef, wine, rum, gin, some 

tobacco, pitch and tar’. Phillip authorized purchase of the beef, pitch and tar and the rest of 

the cargo was purchased by the officers, thereby beginning a dual purchase consortium that 

was to be a feature of the next two years (see Chapter 4). It had been suggested to the captain 

by Philip Gidley King, that a voyage of speculation to the colony might be to his advantage 

when King had chanced to meet him at the Cape, when King was returning to Sydney in the 

                                                
144 Collins, Colony, pp. 181-187. 
145 Ibid. 
146 Ibid. 
147 Dundas to Phillip, 10January 1792, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 585-589. See also Cumpston, 
Shipping 1788-1825, p. 27. 
148 Grose to Nepean, 2 April 1792, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 613-614. 



 51 

Gorgon in July 1791.149 After Phillip’s departure, American trade ships, emboldened by the 

success of the Philadelphia, began at first haphazard but later regular visits to the colony 

bringing in food, especially meat.150 These substantially complemented the cargoes of the 

vessels from England, and Grose, as the new leader, was to take advantage of their custom. 

The spectre of starvation that haunted Phillip had finally begun to recede.  

 

Philip’s leadership in the early years was very successful. Despite the reticence of the 

Marines, he managed to implement a capital works programme, though the agricultural 

pursuits were only moderately successful. There were many buildings erected both at Sydney 

Cove and at Parramatta, where a brick hospital was completed in November 1792. There were 

1,703 acres cleared of which 208½ were sown to wheat, 241¼ acres to barley, 1,186½ acres 

to maize, with the majority of those crops being on public ground.151 There were 67 settlers, 

mostly ex-convicts, and he had issued land grants totaling 3,550 acres.152 That there were only 

36¼ acres of wheat, 2¾ acres of barley and 367½ acres of maize, that is, a total of 406½ acres 

out of 3,550 acres in private grain production, indicates the intense difficulty in establishing a 

viable agricultural industry in NSW. 

 

Phillip’s high point was the extraordinary leadership displayed during 1790 when the colony 

was starving and grimly awaiting the arrival of the Second Fleet. His low point was the high 

death rate of 1792, when almost twenty percent of the convicts died (see Chapter 5). Overall, 

Phillip’s style of leadership was perfect for the colony’s nascent phase, when he could 

exercise direct and personal control over all matters concerning work, health and the law. But 

once the Second Fleet arrived and doubled the number of convicts, and when the Third Fleet 

convicts a year later doubled the numbers again, his personal and aloof leadership was far less 

successful. Phillip’s unwillingness to delegate, which initially was his strength, became his 

weakness. The effects upon his own health were also deleterious and he departed for England 

very unwell. He left a remarkable legacy and a colony that was in need of a new form of 

administration which could exploit the resources that were in place, Phillip, with his 

extraordinary, though limited, leadership skills, had established the bridgehead. It would fall 
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to others to continue the growth of the settlement. It had been an auspicious beginning in 

leadership in NSW.  



 53 

Chapter 2: The Leadership of Major Francis Grose 
 

Francis Grose was commissioned an ensign in the 52nd Regiment on 27 January 1775. That 

commission was probably purchased by his father, Captain Francis Grose, the celebrated 

Antiquarian.1 Grose senior was well connected socially and had enjoyed a military career 

himself. In 1747 at age 16, he had seen the final campaign of the War of Austrian Succession 

in Flanders and it was probably his influence that steered his eldest son into a military career.2 

At the death in 1773 of Ann Grose, Major Grose’s grandmother, the will of her husband may 

have left him a legacy of ₤1,000, she having had an interest in ₤6,000 for life. Grandson 

Francis was also to inherit ₤200 on the death of his great aunt, but no date of death is known. 

Grose, aged sixteen in 1774, may not have been able to access the inheritance, he being a 

minor, but the legacy of ₤6,000 also included ₤1,000 for his father, and may have been used 

to purchase the ensigncy.3 The regulation price for an ensigncy of ₤450 was established in 

1766 and at that price, there would have been some capital remaining from the legacy to 

allow Ensign Grose to live comfortably in the officer’s mess of the 52nd Regiment.4  

 

There is no information available on the life of the younger Francis Grose and even his place 

and date of birth are in dispute.5 The records of St John’s Church, Croydon, show that Lt. 

General Grose died on 8 May 1814 aged 56, indicating that he born in 1758.6 Church registers 

                                                
1 Secretary at War, A List of the General and Field-Officers, as They Rank in the Army; of the Officers in the 
Several Regiments of Horse, Dragoons, and Foot, of the British and Irish Establishments (London: J. Millan, 
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63-64. 
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(ML B1539) A notation on that statement said he was 56 in 1814 when writing his Statement of Service in 1814 
(ML CY679) and the Gentleman’s Magazine of July 1814 also noted that Lt General Grose was 56 at his death 
in May. Accordingly, this thesis will use 1758 as the year of Grose’s birth. Sir George Yonge, in his letter 
appointing Major Grose as commandant of the NSW Corps, noted that the ensigns were ‘not to be under sixteen 
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Records of New South Wales. Vol. 1, Part 2-Phillip 1783-1792 (Sydney: Charles Potter, Government Printer, 
1892), p. 249. 
6 Croydon in the Past: Historical, Monumental, and Biographical: Being a History of the Town as Depicted on 
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have been examined for Surrey, Kent, Hampshire, Richmond, Croydon and Canterbury with 

no record of baptism being discovered for the five years before or after 1758. The absence of 

baptismal records suggests he was not baptized, although as his siblings were baptized it is 

likely that those records have not yet been discovered.7 The Pedigree of Francis Grose 1731 

to 1791 (the antiquarian) shows that his son Francis was born ‘May, 8, 1756 of Croydon 

Crook’ and that he died on 8 May 1814, but no record of his birth or christening was 

registered in the Croydon registers or in any Surrey records (see Appendix 3). Nothing is 

known about his early life and it can be only vaguely re-constructed by examining the 

movements of his father during those years.  

 

Grose, the antiquarian, had a mixed career based upon a classical education. His early life as 

the son of an immigrant and wealthy Swiss jeweller was spent in and around the parish of St 

Peter-le-Poer in London. As noted, he joined the military in 1747, but in 1751 he retired when 

his regiment was posted to Scotland. Grose married Catherine Jordan in Harbledown, 

Canterbury, in May 1750, and they had several children.8 Although he had attended drawing 

classes in the 1750s, his father had purchased for him the position of Herald at Richmond in 

1755 for 800 guineas, a very large sum of money. Grose was not enamoured of the position 

and disposed of it in 1763, having rejoined the military where he had been commissioned a 

lieutenant in the Surrey Militia in 1759.9 

 

As a young militia subaltern Grose senior had been the recruiting officer and, in 1762, was 

promoted captain-adjutant and paymaster, a position that he delighted in and held for years. 

However, his business acumen was poor and he was later in financial difficulties over his 

mismanagement of the regimental funds. His career as an antiquarian was reportedly forced 

on him by his profligacy.10 He was very successful as an antiquarian, had many books and 

papers published and generated a wide group of influential and well known friends including 

Horace Walpole and the poet Robert Burns. Burns was said to have written the poem ‘Tam o’ 

Shanter’, among his greatest works, to be included in Grose’s Antiquities of Scotland 

                                                
7 Records of baptisms for his sisters Sally, Phoebe, Charlotte and Harriet and his brother Onslow are available 
from Surrey County Parish Records via ancestrylibrary.com.  
8 Farrant, ‘Travels of Grose F S A’., pp. 367-8. Stephen and Lee claim that there were two boys and 5 girls born 
to them. See Leslie Stephen and Sidney Lee, eds., Dictionary of National Biography, vol. 23, Gray-Haighton 
(London: Smith, Elder, & Co., 1890), pp. 272-3. 
9 Farrant, ‘Travels of Grose F S A’., p. 366. 
10 Ibid. 
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(1790).11 Burns wrote two other works dedicated to Grose and also a short poem titled ‘On 

Captain Francis Grose’ which made fun of Grose’s portliness and his reputation as a bon 

vivant and lover of good company.12 ‘Captain’ Francis Grose was, therefore, well-known in 

literary circles, a fellow of the Society of Antiquities and a man who traveled extensively 

throughout Great Britain. He was also an enthusiastic soldier and gloried in the sobriquet of 

‘Captain Grose’ his whole life. He died aged sixty in 1791 whilst dining at a friend’s house, 

probably of a heart attack brought on by his large girth and indulgent life style.13 

 

Francis Grose junior was unlikely to have travelled with his father, and probably spent much 

of his childhood at St Peters.14 There is no information on Major Grose’s schooling, though 

he presumably had a sound education given the family’s wealth and social position. He was 

not a scholar and remarked that he spoke ‘French indifferently’ and was ‘not acquainted with 

any other language’.15 His mother, Catherine Grose, died in 1774 when he was about sixteen 

and there may have been a settlement from her death as well.16 Her death may have been the 

catalyst for his joining the military in 1775, although the age of sixteen was the common time 

for a young gentleman’s entry into the army.17 Major Grose, in his early career, was not to 

display any particular administrative skills and, given his father’s poor example, he may not 

have had any notable expertise in that direction. However, he seems to have inherited his 

father’s good humour and gregarious nature. He maintained a good relationship in NSW with 

his officers and colleagues. Surgeon White, for example, elected to sail home with him; 

Collins spoke well of him, as did Richard Atkins, despite their disagreements (see below).18 

Grose remained on good terms with his brother officers throughout their lives and maintained 
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14 Alan M. Shepherd, The Story of Petersham 1793-1948 (Sydney: The Council of the Municipality of 
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A’., p. 377-9. 
15 Francis Grose, ‘Statement of Service of Major General Grose’, 1814, Mitchell Library CY679. 
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17 Douglas W. Allen, ‘Compatible Incentives and the Purchase of Military Commissions’, The Journal of Legal 
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18 White sailed in the Daedalus in December 1794, David Collins, An Account of the English Colony in New 
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a close affiliation with the Corps long after leaving the colony in 1794.19 For example, Grose 

wrote to Colonel Foveaux in June 1799 warning him not to allow ‘our officers’ to disgrace 

themselves and risk expulsion ‘from the service’ for associating with D’Arcy Wentworth.20 A 

further example of his continuing relationship with the officers occurred in April 1814 when, 

after the death of his first wife in January 1813, Grose married Lt. Colonel William Paterson’s 

widow, Elizabeth.21 

 

Grose joined an old established regiment, the 52nd, as an ensign in 1775, at the age of sixteen 

or thereabouts.22 The Regiment’s first foreign posting had been to Canada in 1765 and, in 

December 1774, to Boston, where Grose would have joined it when commissioned on 27 

January 1775. His first posting was to the company commanded by Lt. Colonel Jones, 

probably in place of Ensign Harrison who ‘Retired’ on 26 January 1775.23 As a new ensign, 

Grose would have been trained by the adjutant in his duties and taught how to drill, march 

and counter-march on the parade ground.24 The drills and manoeuvres were standardised so 

that every regiment could execute them on command, and through them the officers learned 

to lead their soldiers, and the soldiers, in turn, learned to follow their officers’ orders.25  

 

The 52nd fought in the first major battle of the American War of Independence, the Battle of 

Bunker Hill on 17 June 1775.26 The British tactics, which consisted of three frontal assaults 

against the American redoubt, resulted in many British casualties. The well-entrenched 

American sharpshooters fired from behind substantial cover and were able to repulse two 

attacks with few casualties to themselves.27 American losses that day numbered 135 killed 
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26 Anon, ‘Battle of Bunker's Hill Preliminary Study’, Department of Military Science-Worcester Polytechnic 
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and 300 wounded or captured, as opposed to 226 British killed and 828 wounded.28 The 

Americans were eventually forced to retreat ahead of the advancing British soldiers who, after 

the third frontal attack, successfully spearheaded by the 52nd, were at last fighting a battle in 

the open which was more to their liking and training.29  

 

Ensign Grose was promoted to the rank of lieutenant on 23 November 1775 shortly after the 

engagement though it is not known what role he played in that third and successful attack.30 

As a new ensign he may have carried the Regimental Colours or the British flag into battle as 

part of the Colour Party, or he could have fought at the head of his company. Either position 

was guaranteed to attract ferocious enemy fire, officers and flag bearers being prime targets in 

an eighteenth century battle. The Colour Party was the focal point for the regiment, leading 

the regiment into the fighting, often where it was fiercest, thus giving the soldiers a rallying 

point or a spearhead to follow.31 Three officers and 21 men from the 52nd Regiment were 

killed and a further eight officers and 80 men were wounded at Bunker Hill, thereby creating 

several vacancies for promotion.32 Regardless of the number of vacancies, his colonel would 

not have approved Grose’s promotion unless he had performed in battle with bravery and 

honour.33  

 

 Promoted at the young age of sixteen or seventeen, Grose went into his next battle, the 

storming of Fort Montgomery on 6 October 1777, as a lieutenant. At that battle, Grose again 

distinguished himself and, though wounded, was afterwards detached to the Regiment’s 

grenadiers.34 The elite company of a Regiment, the grenadiers were often the first soldiers 

                                                
28 R. F. Seybolt, ‘A Note on the Casualties of April 19, and June 17, 1775’, New England Quarterly 4, 3 (1931), 
pp. 525-8. 
29 Anon, ‘Battle of Bunker's Hill Preliminary Study’. In an interesting coincidence, Robert Ross whom Grose 
succeeded as Lt Governor of the colony of NSW, was a Captain of Marines at the same battle. It would have 
been unlikely that the two officers would have met on the battle-field. Nor did they meet in NSW as Ross 
departed NSW in Dec 1791. 
30 Grose, ‘Statement of Service’.  
31 Holmes, Redcoat, pp. 6-7. 
32 Sir Henry Newbolt, The Story of the Oxfordshire and Buckinghamshire Light Infantry (London: ‘Country 
Life’, Covent Garden, 1915), pp. 32-6. See also Houlding, Fit for Service, p. 107. See also Appendix 1 regarding 
Regimental Musters of September 1775 and July 1776. See also Lt. Gordon of the 52nd Regiment who wrote that 
he ‘got five steps’ in promotion because of the deaths and wounds suffered by officers in that battle; Stephen 
Conway, ‘Notes and Documents. British Army Officers and the American War of Independence’, William and 
Mary Quarterly 3rd Series, 41 (1984): p. 276. 
33 There is no information available on Jones or Rooke and the influence of their leadership and command in 
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into battle and were originally employed to throw grenades into the ranks of their enemies 

from close range, a very dangerous and often fatal activity.35 It was a prestigious appointment 

and testimony to Grose’s leadership and courage in battle. Gallantry decorations were not 

awarded in those times and meritorious action was usually acknowledged by promotion.36 

Grose was wounded at the storming of Fort Montgomery in October 1777 but he recovered to 

fight in the battle of Monmouth Court House in June 1778, one of the last great battles of the 

War of Independence. In that battle there were many British casualties caused by the 

American artillery fire and Grose was severely wounded in the leg and, initially, was not 

expected to survive the wound.37 His wounds obliged him to remain in America when his 

regiment returned to England and they were to cause him difficulties and discomfort 

throughout the rest of his life. 38  

 

Grose’s service as a very young officer in the American War of Independence was exemplary. 

He fought bravely, had temporary command of his company on at least two occasions and 

twice survived being wounded. His leadership earned him several promotions within four 

years, such that he was a captain at age twenty-one.39 There is no information available about 

the officers he served under in America, Lt. Col Jones or Captain Rooke, though his rapid 

promotions showed that he had mastered the arts of being a soldier to their satisfaction, and 

undoubtedly he had learned many lessons that were needed for a career as a military officer. 

He had learned how to take orders and how to give orders, and how to lead troops in battle in 

the face of sustained and accurate enemy small arms and artillery fire. At age twenty-one, he 

was a battle-hardened veteran who had shown great courage under fire as well as leadership 

of an infantry company.  

 

Grose, as the newly promoted Captain in the 85th Regiment, returned to England in 1779 and 

became the recruiting officer for that regiment at Dover Castle, apparently because the 

Commanding Officer thought his wounds precluded him from any other regimental activity. 

A genuine war hero with epic stories to tell and wounds to prove them, made him a useful 

recruiting officer, but within two years he had returned to regimental duties as a company 

                                                
35 Holmes, Redcoat, p. 205 and 381. 
36 Ibid., p. 407. However, knighthoods were given to colonels for distinguished service. For example, Lt. General 
Clavering was knighted in 1777, Burton, ed., Army List, p. 106. See also Appendix 1 
37 See Appendix 1.  
38 Grose, ‘Statement of Service’. 
39 Ibid. 
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commander in the 85th. In 1783, aged 25, he was promoted Major in the 96th Regiment, was 

reduced with that regiment and went onto half pay for six years. Details of his life on half pay 

are not known and he may have returned to his father’s house or nearby. The address on two 

letters he wrote in November 1785 and February 1786 was ‘Roehampton’ in Surrey, though 

his Statement of Service reports that he was on the Isle of Jersey.40  

 

 It was at this time that Grose corresponded with Major Henry Phipps (later Lord Mulgrave), 

the youngest son of the Irish peer, Constantine Phipps. Phipps had joined the 85th Regiment in 

1775, when Grose was acting as its recruiting officer. He was elected to the House of 

Commons for Totnes in 1784 and became a friend and sometime military adviser to Prime 

Minister Pitt. (He would later rise to the position of Secretary of State for Foreign Affairs 

during the Napoleonic Wars).41 There are two extant letters, now in the possession of Phipps’ 

descendant, Lord Normanby, dated 22 November 1784 and 19 February 1785 which show 

Grose seeking Phipps’ involvement in the settlement of an outstanding pay dispute 

concerning their old regiment, the 85th.42 As his rate of pay as a Major was only 5/9d per day 

on half pay, (₤105 p.a.), probably insufficient for him to have maintained the lifestyle of a 

gentleman and Major,43 Grose possibly received financial assistance from Phipps, and/or had 

some of his inheritance remaining from his grand-father’s estate to supplement his military 

pay.  

 

Presumably Grose was married during his time on half pay, but the particulars have not been 

found, despite extensive searches of parish records. His wife was Frances or Fanny and they 

had only one child, Francis Devis Grose, born 25 July 1790, probably in Portsmouth, 

Hampshire.44 It is known that she and her child accompanied her husband to Sydney, and that 

                                                
40 Ibid. See also Appendix 2. 
41 See entry for Henry Phipps in Sidney Lee, ed., Dictionary of National Biography, Pereira-Pockrich ed., Vol. 
45 (London: Smith, Elder, & Co., 1896). 
42 See Appendix 2.  
43 Sir George Yonge to the Paymaster-General, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 251. See also R. Porter, 
English Society in the Eighteenth Century (Harmondsworth: Penguin Books Ltd., 1982), pp. 66-7. 
44She may have been born Fanny Devis (sons were sometimes given their mother’s maiden name) but there are 
no records extant to substantiate that contention. She probably would have brought a marriage settlement to the 
union but without details of the family connections that can not be substantiated. The Church of Jesus Christ of 
Latter-Day Saints, ‘Family Search’, 
www.familysearch.org/Eng/search/IGI/individual_record.asp?recid=500026584.Comments on the will of Lt. 
General Grose indicate his son as being Francis Deris Grose. ‘Grose's Will’ (Somerset House: Bonwick 
Transcripts :- Biography Vol. 2, p. 459. Mitchell Library Referne A 2000-2, CY 679, 1814). 
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she hired Mary Haddock (later Mary Reiby) as a nursemaid,45 although her activities in 

Sydney were not recorded. She was certainly known to Elizabeth Macarthur (Captain John 

Macarthur wrote from England to inform Elizabeth of Fanny’s death in 1813),46 though she 

was not mentioned in any of Elizabeth Macarthur’s letters. Fanny Grose seems to have 

maintained a very low profile in the colony. She died at Croydon in 1813 after ‘a most painful 

illness for 18 months, aged 46’. Her son, Francis Devis Grose, the fourth man to bear that 

name, became a Church of England minister and died, unmarried, on 2 December 1817.47  

 

Major Grose was an ambitious officer who welcomed his recall to full time duty and ‘full 

pay’.48 The raising of the New South Wales Corps was authorised by a letter from Sir George 

Yonge to the Treasury on 20 May 1789 and by Yonge’s letter of appointment to Major Grose 

of 8 June 1789. The bounty of three guineas for each recruit enlisted, an amount of ₤236 for a 

company, must have been a welcome income after six years on half pay.49 It is not known 

why Grose was chosen from the ranks of the officers on half-pay and the conjecture is that his 

patron, Phipps, was influential in his appointment.50 Phipps was likely aware of Grose’s 

experience and abilities in recruitment.51 Grose would later honour his patron by naming the 

new farming area on the Hawkesbury River in 1794, Mulgrave Place, and also Mulgrave 

Street (later Elizabeth Street) in Sydney.52 

  

Grose’s letters to Mulgrave during 1784-85 were deferential and respectful, addressing him as 

‘My Lord’, though at that time Henry Phipps’ older brother, Constantine junior, held the title 

of Lord Mulgrave. (Henry Phipps inherited it several years later in 1792).53 Though 

deferential, as letters to a superior should be, there was also a tone of comradeship indicative 

                                                
45 T. Keneally, The Commonwealth of Thieves (Sydney: Random House, 2005), p. 426. 
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of a respect forged by their military connection and careers. Those earlier letters to his patron 

were later contrasted by his blunt and terse letter to Arthur Phillip in October 1792 and his 

tentative letters to the Home Secretary Dundas of 1793 (see below).  

 

Grose’s appointment as Lieutenant Governor of NSW was contained in the King’s 

Commission of 2 November 1789, that is, five months after his being ordered to raise the 

Corps.54 There is no explanation for the delay in that appointment. Possibly the government 

was busy with other matters, especially developments in France, and did not see the urgency 

in making the announcement. Or perhaps it was not initially intended that Grose should hold 

that position, and certainly there is no evidence that he sought it. Another possible 

explanation for the delay may lie in the appointment of P. G. King to the position of 

Lieutenant-Governor of Norfolk Island, with King’s commission dated 28 January 1790.55 At 

that time King was still a naval Lieutenant and was not promoted to Commander until March 

1791, shortly before he sailed for NSW in the Gorgon.56 With King’s commission in mind, 

Grenville may have decided to appoint Grose to the soon-to-be vacant and senior posting of 

Lieutenant-Governor of NSW in place of Major Ross, the then incumbent.  

 

Upon receipt of the letter from Sir George Yonge, Grose immediately tried to gain promotion 

to Lt. Colonel by suggesting a deal on recruitment in which he would nominate the officers 

for the regiment at a return to him of ₤500.57 That scheme was not approved but Grose, 

undaunted, wrote to Evan Nepean, the then Under Secretary to the Home Office and later 

peer, in October, suggesting another method (also rejected) of raising troops to ‘augment the 

corps’, again without charge to the government and again provided he could recruit the 

officers.58 Despite the rejection of his schemes for promotion, the recruiting of soldiers was 

successful and on 14 October, by order of Under Secretary of War Matthew Lewis, two 

companies began guarding the convicts awaiting embarkation at Gravesend.59 The company 

commanders were Captain Nicholas Nepean, the younger brother of Evan Nepean, and 

                                                
54 Lieutenant-Governor Grose’s Commission, 2 November 1789, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 282. 
55 Norfolk Island-Lieutenant-Governor King’s Commission, George R., 28 January 1790, Ibid., pp. 287-8. 
56 Grenville to Phillip, 24 December 1789 and footnote, Ibid., p. 286. 
57 Grose to Government, 19 June 1789, Ibid., p. 250. 
58 Grose to Nepean, 8 October 1789, Ibid., p. 266. 
59 Letters of Lewis, Grenville, and Nepean dated 14 October, 16 October and 17 October 1789, Ibid., pp. 278-9. 
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Captain William Hill, a confidante of William Wilberforce.60 Those two companies sailed in 

1790 as the advance contingent to the colony in the Second Fleet.  

 

Grose remained in England recruiting for another two years.61 He was to have sailed to NSW 

in the Gorgon, a Royal Navy warship, with Commander King in February 1791, but declined 

to do so because the accommodation was not suitable for his ‘wife and family’.62 That excuse 

may have been contrived. There had been a serious dispute between some of the soldiers of 

the Corps and Captain Harvey R.N. of the Gorgon over an alleged mutiny by the soldiers.63 In 

what was to become a definitive hallmark of his command, Grose vigorously defended his 

soldiers against that charge. On 2 January 1791, he seems to have been instrumental in having 

Harvey replaced by Captain Parker, R. N., something that would not have endeared him to the 

officers of the Royal Navy.64 Moreover, he would have been outranked on board by 

Commander King (the naval rank of Commander was equivalent of a Lt. Colonel in the army) 

and by Captain Parker.65 With much antipathy between the two services,66 and the resentment 

stirred by the interference of an army officer in Royal Navy business, Grose, had he sailed in 

the Gorgon, might have felt himself an unwelcome passenger, liable to innumerable slights 

and insults that a gentleman could not bear, and at risk of interactions that might even be 

harmful to his career. Grose instead sailed in the Pitt with four brother officers and a company 

of his own soldiers, as well as the aristocrat, Richard Atkins Esq., the impoverished son of Sir 

William Bowyer.67 It was a much better arrangement than being a junior officer surrounded 

by hostile Royal Navy officers on the Gorgon. 

 

                                                
60 Pike, ed., ADB, Vol. 2, p. 261. See also Hill to Wathen, 26 July 1790, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 
366-72. 
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64 Harvey wrote to Sir Joseph Banks about his being replaced on 2 January 1791, Ibid., p. 427. 
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288. 
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Grose’s career prospects in 1791/2 were excellent. He was thirty-four years old, had the 

command of a Corps and the position of the deputy Governor of a new British colony. With 

careful management, these positions could be conduits to promotion.68 Against the 

background of the brewing problems in France, the colony of NSW may not have seemed a 

prestigious posting, but it certainly offered safer avenues for promotion than a pending war on 

the Continent. Exactly how his family background and his military career would serve him in 

NSW remained to be seen, but service and battle in America had taught him to rely upon his 

own resources of manpower when isolated in a foreign colony. In Britain’s most isolated 

colony, perhaps more than anywhere else, problems would need to be solved by the officers 

and men at his disposal and without immediate assistance from Britain. His war record and 

experience under fire in battle conditions also would have earned him respect from his 

officers and men, some of whom had experience of active service.69 He was ready to 

command the New South Wales Corps, but was not prepared to command a colony.  

 

* * * 

 

As Lieutenant-Governor of NSW and commander of the newly-formed New South Wales 

Corps, Grose’s leadership abilities were to be severely tested in NSW. There was no detail on 

what his duties as Lieutenant-Governor entailed, his commission consisting only of a few 

scant lines.70 Grose was to admit that he was not confident in the position of acting Governor 

and, initially, sought reassurance and approval from Dundas for his early decisions.71 He was 

ambitious for promotion in the army but would not have been seeking the command as acting 

Governor of the Colony, a position in which, initially, he was most uncomfortable.  

 

Grose brought out with him on the Pitt the remaining officers and soldiers of the Corps and in 

February 1792, for the first time, it was at full strength of 19 officers and 321 other ranks.72 

That fact was an important matter in the life of the New South Wales Corps since, from its 

                                                
68 Grose was promoted Lt. Colonel in 1793 and Colonel in 1798. Grose ‘Statement of Service’. 
69 Captain Nepean had seen active service with the marines on board the Ocean, Triton and Britannia; Captain 
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71 See letters to Dundas of 9 January, 16 February, 19 and 21 April and 30 May 1793, F. M. Bladen, ed., 
Historical Records of New South Wales. Vol. 2. Grose and Paterson, 1793-1795 (Sydney: Charles Potter, Govt. 
Printer, 1893), pp. 1-29. 
72 General Return, New South Wales Corps, 23 March 1792. Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 603-4. 
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inception in June 1789 and until 1792, the Corps had been a fragmented unit. When Grose 

arrived the Corps was still fragmented with Captain Nepean, the local commander, stationed 

at Parramatta, Lieutenant Macarthur and Captain Paterson at Sydney, and Captain Hill and his 

company at Norfolk Island. The Corps had sailed to the colony in three separate movements 

commencing in 1790 when the first two companies under Captains Nepean and Hill had 

sailed for Sydney on the Neptune and Surprize.73 A further company was sent out under 

Captain Paterson in the Admiral Barrington of the Third Fleet which meant that most of the 

soldiers had arrived well before Grose did. The third contingent comprising Grose’s and 

Foveaux’s companies arrived in February 1792.74 The Corps had never been directly 

commanded by Grose and many of the officers had probably never met each other. United in 

the one place under a single command, an ‘esprit de corps’ could now be developed. Over the 

next 34 months to 14 December 1794, a style of command emerged that was entirely different 

from that which had shaped the colony from its inception.  

 

There were several noteworthy events during that time in which the leadership credentials of 

Grose were prominently displayed. A number of these will be discussed in subsequent 

chapters under the themes of health, work, and law and order. Here, two incidents warrant 

immediate discussion because they demonstrate key aspects of Grose’s leadership, namely his 

loyalty to his troops and his maturation as a leader. As will be seen in the case of the hiring of 

the Britannia in October 1792, Grose was able to forge his newly-raised regiment into a 

cohesive unit that took action contrary to the Governor’s wishes. However, when Grose 

himself assumed the role of Acting Governor after Phillip’s departure, further incidents, 

specifically involving King on Norfolk Island in 1794, demonstrated shortcomings in Grose’s 

manner and style of command. By looking at how he exercised leadership under pressure in 

these particular incidents, this thesis will trace the development in Grose’s leadership as he 

grew more confident and experienced, and better adapted to the challenges of administering a 

colony as opposed to commanding a regiment. That discussion necessarily begins with the 

Britannia incident of October 1792. 

 

* * * 
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On his arrival in Sydney, Grose maintained a low profile. The only comment pertaining to 

him or the New South Wales Corps in any of the official correspondence is that reporting 

their arrival.75 One of his first acts of leadership occurred in October 1792 when a consortium 

of eleven officers of the Corps chartered the Britannia for ₤200 a share to purchase clothing 

and provisions for the soldiers.76 There is some conjecture regarding the exact amount of 

finance raised and who purchased shares. The officers’ accounts, as maintained by acting 

paymaster Macarthur, showed a share as being ₤181.16.6. Only seven share purchases can be 

identified, with three shares for Hill and one each for the other company commanders 

Nepean, Johnston, Paterson (who was on Norfolk Island at that time) and Rowley (the 

adjutant). Probably others were purchased by Foveaux and Macarthur but their individual 

ledgers are not held. Grose’s ledger does not indicate his having a share in the venture.77 The 

value of the share at ₤200 approximately would have been within the financial capabilities of 

these men, all having sources of finance at company, paymaster and regimental levels.78 

Although the consortium was said to have consisted of eleven officers (out of the fourteen 

officers stationed at Sydney, including the quartermaster, the surgeon and surgeon’s mate),79 

it is more likely that a smaller number of officers took multiple shares, as it appears that Hill 

had done. Though the lieutenants and ensigns did not have access to the same funds as the 

senior officers, there is evidence that they also invested small amounts of under ₤10 each to 

the venture.80 The records do not indicate what was to be purchased, though Collins reported 

in June 1793 that ‘thirty cows; three mares; twelve goats; a quantity of flour, sugar, tobacco, 

and spirits; and other articles, according to the orders of his employers’ were purchased. 
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Twenty-nine cows and three goats died on the voyage to Sydney which made for a substantial 

loss on the investment.81 

 

The hiring of the Britannia triggered a confrontation between the two styles of leadership as 

used by Phillip and Grose. Phillip, who had ordered numerous reductions in the rations, was 

content to wait for vessels from England to relieve the pressure on food supplies, but the 

uncertainty and irregularity of their arrival was unacceptable to Grose. Phillip declined to 

become involved for fear of contravening the ‘interests of the East India Company, by 

opening the door to contraband trade’.82 Grose was not so inhibited and together with his 

officers took direct action to purchase much-needed rations, stores, cattle as well as clothing 

and footwear for the soldiers.83 The prevailing wisdom on this incident, often repeated by 

historians over the last one-hundred years, is that the officers, in hiring the Britannia, were 

motivated by profit and opportunities for trade. However, a closer examination of the details 

contradicts this, and calls for another explanation.84 Four shares were purchased by Hill (3) 

and Nepean (1), but Hill left the colony in April before the Britannia returned on 20 June 

1793, and Nepean left shortly thereafter.85 Hill also spent ₤308 in purchases from Captain 

Manning of the Pitt, ₤109.7.0d on Royal Admiral cargo as well as ₤69.6.0d on Philadelphia’s 

cargo together with his investment of ₤545.9.6d in the Britannia. Those investments, if for 

trade, were seemingly wasted, as neither Hill nor Nepean would have gained much from the 

outlay. The contras for those outlays, that is the credit entry, were mainly the drawings on the 

agent for company expenses. Therefore, their so-called trade activity was in fact purchases on 

behalf of their soldiers and reimbursement was not from sale of items to their soldiers, but by 

company drawings through their agent, Cox, Cox and Greenwood.86 Accordingly, there was 

no private profit made on the transactions. It should be noted that the officers would also have 

shared in the rations and luxuries that were imported to the colony, but the bulk of their 
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purchases were for their soldiers, as indicated by the repayment of company funds by 

drawings on the Corps’ agent.  

 

The hiring of the Britannia by the officers of the New South Wales Corps was contrary to 

Phillip’s principles and, possibly, the East India Company monopoly. He was content to use 

naval vessels to purchase food (the Sirius and Supply were both used for that purpose) or to 

hire a vessel to bring food to the colony (the Waaksamheyd was chartered from Batavia87) and 

apart from the sending of the Atlantic to India in November 1791,88 Phillip declined to send 

any other vessel for food or supplies. He was always confident of re-supply from England 

observing that ‘there is every reason to expect that a very few months will remove the 

inconvenience the colony labours under’.89  

 

As noted in Chapter One, Phillip felt himself hampered by the constraints of the charter given 

to the East India Company. Aware that the hiring of the Britannia did not accord with the 

‘interests of the East India Company’, Phillip, in his report on the matter to Home Secretary 

Dundas, distanced himself from the action of the officers.90 Instructively, Grose was more 

than a little naïve, possibly insubordinate and certainly ill-mannered in his letter to Phillip 

concerning the hire of the Britannia. The letter was blunt and devoid of the polite and 

respectful language evident in his earlier communications with Lord Mulgrave. Grose told 

Phillip that he had ‘assembled the captains of my corps’ for consultation and that ‘we have 

raised a sufficient sum to take up the Britannia’.91 From those words, it seemed that it was 

Grose’s idea to hire the Britannia but that cannot be confirmed. Certainly he was accepting 

responsibility for its hire, and aligning himself explicitly with the soldiers – whom he referred 

to as ‘my corps’. In defense of Grose, he probably wrote the letter on instructions from Phillip 

who, more than likely, wanted the affair officially documented in case there were any 

repercussions from the East India Company.92 While Grose’s letter was poorly written, 

Phillip’s reply was polite and respectful, carefully outlining his reasons for declining to be 

associated with the venture.93 Phillip was much the better diplomat than Grose.  

                                                
87 Britton, ed., HRNSW, Vol.1, Pt. 2, p. 372. 
88 Collins, Colony, p. 152. 
89 Phillip to Grose, 4 October 1792, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 652-3. See also Letters in Appendix 2. 
90 Phillip to Henry Dundas, 4 October 1792, Ibid., pp. 651-2. 
91 Grose to Phillip, 4 October 1792, Ibid., p. 652-3.  
92 Phillip to Grose, 4 October 1792, Ibid. 
93 Ibid. 
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Despite his display of bad temperament, Grose’s actions in hiring, or at least condoning the 

hiring of the Britannia, had the effect of uniting the New South Wales Corps into a cohesive 

force under his command. As the commander of a newly formed Corps, half of which had 

long been in the colony without him, it was vital for him to show leadership to his 

subordinates and the troops, and to establish confidence in his chain of command. So rather 

than being a cynical exercise in profiteering, as many historians have claimed, the hiring of 

the Britannia was an excellent opportunity for Grose to show his leadership credentials. He 

and his officers took decisive action to alleviate the disadvantages and discomforts under 

which the soldiers were serving. If Phillip had exhibited an egalitarian approach in order to 

prove that he was concerned for the whole of the colony, Grose demonstrated that he was 

concerned first and foremost with his own troops and his own command. By involving the 

majority of the officers in the venture, or even by assuming responsibility for a controversial 

action that they had initiated, Grose consolidated his officers into a team that was prepared to 

act in unison for the betterment of the soldiers. That their actions were in defiance of the 

Governor probably heightened the sense of cohesion and confidence inspired by this 

initiative. 

 

The slight adjustment to the rations that Grose instituted when he assumed the command of 

the colony in December would have also strengthened his leadership credentials. The ration 

variation was such that there was a clear distinction between the free people and the convicts 

for the first time since the beginning of the colony.94 Grose had indicated by those two 

examples, that there was a new style of leadership in the colony, that Phillip’s egalitarianism 

was over, that he, Grose, would take decisive action but that he was biased towards his 

officers and soldiers.  

 

* * * 

 

 A key aspect of Grose’s term as Acting Governor was his poor relationship with Phillip G. 

King, the deputy Governor stationed on Norfolk Island. Grose was angered on two occasions 

when King acted independently. The first occurred when King left Norfolk Island in 

                                                
94 Collins, Colony, p. 215. 
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November 1793, without Grose’s permission, to return two Maoris to New Zealand.95 The 

second was King’s disarming of the mutinous soldiers of the New South Wales Corps and his 

arming of a local militia in their place. It should be noted that King’s actions in both instances 

were in keeping with the autonomy that Phillip had given him to act as he thought necessary 

as the Commander on Norfolk Island. The first act was an error of judgment on King’s part, 

though the second might be considered justified in light of the circumstances. 

 

The decision to return personally two Maoris to New Zealand was taken after Captain 

Paterson, who had commanded the military detachment on Norfolk Island since November 

1791, was recalled to the main settlement by Grose.96 Had he still been on Norfolk Island, 

Paterson would have discussed the plan with King and may have dissuaded him from his 

proposed action. Paterson was a senior Captain in the New South Wales Corps and, while he 

was stationed on Norfolk Island with King, encountered no apparent difficulty with discipline 

or inter-service disputes. King, understandably, was not pleased at Paterson’s recall.97 When 

King decided to sail to New Zealand, he did not have a senior naval or military officer with 

whom he could discuss matters and, accordingly, probably did not realise the seriousness of 

the insult to the honour of Grose and the New South Wales Corps that his action would 

occasion.  

 

To cover his absence and to act as temporary commander, King, rather than delegating 

authority to Lt. Abbott, Paterson’s replacement as the detachment commander on Norfolk 

Island, instead asked Captain Nicholas Nepean to take temporary command. Nepean was 

returning to England in the Britannia because of his ill health.98 Nepean had been the original 

commander of the Corps in NSW from June 1790 to February 1792, was the brother of a 

senior English government administrator and was far more experienced than Lt. Abbott. 

Given Nepean’s background, seniority and experience, it was not an unusual request for King 

to make. Abbott, however, strenuously objected to King’s arrangement with Nepean and, 

                                                
95 The Maoris had been kidnapped in 1791 to help King prepare the flax plant, though it was later discovered 
that flax preparation was women’s work. King’s diary entries November 1793. 
96 Paterson sailed to Norfolk Island with Lt. Gov. King and their wives in the Atlantic on 25 October 1791, 
Philip Gidley King, ‘Journal of Transactions on Norfolk Island Nov. 4, 1791-Nov. 6, 1794’ (Sydney: Mitchell 
Library Microform, 1794), p. 1. 
97 Ibid., pp. 101-3. See also extract of King to Grose, 31 January 1794, stating that ‘if a captain had been here, 
this event would not have happened’. Bladen, ed., HRNSW, Vol. 2, ff. p. 127. 
98 King to Dundas, 19 November 1793, Bladen, ed., HRNSW, Vol. 2, pp. 86-92. 
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using intemperate and insubordinate language, confronted King over the matter.99 Abbott was 

technically correct, and because of the jealousy amongst officers for promotion and privilege, 

had probably seen the appointment of Nepean as a slur upon his own chances of promotion.100 

Both the leaving of the island and the appointment of Nepean occurred without the express 

permission or knowledge of Acting Governor Grose, whom King had probably never met. 

Grose saw King’s actions as being challenges to his authority.101 He soundly remonstrated 

with King, who realised his error and was suitably apologetic.102  

 

King had informed Dundas of his decision, noting that he hoped his ‘zeal for wishing to 

forward His Majesty’s service and to convey useful information will offer some excuse in my 

favour’.103 King also wrote privately to Under-Secretary Evan Nepean outlining his reasons 

for leaving command of Norfolk Island and for delegating authority to Captain Nepean (the 

Under-Secretary’s brother). King noted some impropriety of Abbott’s six months earlier and 

the unsuitability of another officer because of his being a ‘beastly drunkard’ and was 

therefore concerned for the welfare of the island in his absence.104 While King was unwise in 

not seeking permission from Grose, he was too experienced an administrator to leave himself 

open to censure, and so carefully justified his actions in letters to British government officials. 

Grose’s comments in his letter to King that he was ‘astonished and mortified’ at the contents 

of King’s letter and that ‘the Secretary of State and the Commissioners of the Navy Board 

will consider your delaying the Britannia for this trifling purpose … a transaction deserving 

their highest disapprobation’ were over-reactions and examples of petty officiousness. Grose, 

in the same letter, recalled both Grimes the surveyor as well as Reverend Bain thereby 

weakening King’s support. 105 Grose did not display the leadership that would have been 

expected of the Acting Governor of the colony. 

                                                
99 Ibid. 
100 Abbott was then a 27 years old lieutenant who had sailed to NSW in the Scarborough in 1790. He was 
commissioned a Lieutenant in the 34th Regiment in 1785 and joined the NSW Corps in 1789. His career to that 
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H. V. Evatt, Rum Rebellion (Sydney: Angus & Robertson, 1965), pp. 147-50. 
101 Grose to King, 25 February 1794, Bladen, ed., HRNSW, Vol. 2, pp. 125-7. 
102 King to Grose, 19 March 1794, Ibid., pp. 173-4. 
103 King to Dundas, 19 November 1793, Ibid., pp. 86-92. The footnote to that letter records that ‘the Duke of 
Portland expressed, but in mild terms, his disapproval of King’s conduct in quitting the island before he had 
communicated with Lieutenant-Governor Grose;’ see also Portland to Hunter, 10 June 1795, Bladen, ed., 
HRNSW, Vol. 2, p. 303. 
104 King to Nepean, 19 November 1793, Bladen, ed., HRNSW, Vol. 2, pp. 96-8. 
105 Grose to King, 25 February 1794, Ibid., pp. 125-7. 
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While Grose was infuriated by King’s leaving Norfolk Island without his permission, the later 

disarming of the soldiers and the installation of the militia caused a far more serious argument 

between those officers. In this second disagreement, Grose acted badly and displayed such 

bias towards his soldiers as to suggest blind judgment and poor leadership in terms of his 

larger role as Acting Governor. King could be seen to have over-reacted to the soldiers’ 

insubordination, but he was concerned for the safety and security of the settlement posed by 

the ill-discipline and poorly controlled soldiery. The facts of the case were that the soldiers of 

the New South Wales Corps had behaved with what were bad manners at best, thuggery at 

worst, while stationed on Norfolk Island. They used their position of power to belittle and 

insult the convict settlers. After one such act, an ex-convict, Dring, struck Private Windsor 

after Windsor had made improper advances towards his wife. This was the catalyst for the 

‘mutiny’.106 The soldiers objected to the fact that Dring, an emancipated convict, was only 

fined 20/- for striking Windsor, and that the fine was suspended until Dring’s crop was 

returned. The dispute festered and the soldiers became arrogant and unruly, culminating in a 

major breakdown in discipline on 18 January 1794. On that night, some soldiers armed 

themselves with bayonets, contrary to orders, and assaulted patrons attending the performance 

of a play.107 

 

Lieutenant-Governor King took swift action and restored order by arresting a soldier, 

Bannister, handing him to the guard to be held in the lock-up. The other soldiers demanded of 

Lt Abbott that Bannister be freed, a demand that Abbott refused, and the soldiers were 

ordered to disperse. They did so but were said to have spent the night hatching a plot to free 

their comrade.108 It was a highly-charged atmosphere and one that called for cool heads and 

strong leadership. Abbott was an inexperienced officer, and somewhat intemperate, judging 

by his earlier reaction to being overlooked by King.109 

 

The next morning, King was apprised of the ‘plot’ and consulted with the military officers 

and the senior civilians in Dr Balmain (the Magistrate), Reverend Bain (the Corps’ Chaplain), 

                                                
106 King to Grose, 30 January 1794, Ibid., pp. 103-10. 
107 Ibid. 
108 Ibid.  
109 Despite this inexperienced display Abbott matured and became a Captain in the NSW Corps. King, when 
Governor of NSW, gave him a land grant of 1300 acres. Abbott later was a successful Judge Advocate of 
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Grimes (the surveyor) and other civilian officers. They agreed that drastic action was required 

and resolved that the soldiers should be disarmed, the mutineers confined, and an armed 

militia be formed in their place. Ten soldiers were sent to NSW, together with an officer’s 

guard, to be examined for their part in the mutiny, while the militia remained as the law 

enforcement body on the island.110 In his letter to Grose, King was at pains to paint Abbott in 

a positive light and lauded him for acting ‘with much prudence’. The reality of the situation 

was that Abbott was ineffectual in a crisis and should not have been given the command in 

the first place. The appointment of Abbott was an error of judgment by Grose. Grose may not 

have had much knowledge of Abbott’s leadership experience and should have made more 

enquiries of his capabilities before he was given the posting after Captain Paterson was 

relieved in March 1793.111 The actions of the soldiers after Paterson’s departure was evidence 

of a breakdown in leadership by the officers and NCOs on the island.112 

 

Though King may have over-reacted, he was entitled to take such serious steps. That the 

soldiers were in the wrong seems indisputable. The findings of the Court of Inquiry noted that 

‘the conduct of the detachment … was highly reprehensible, and that their disobedience … 

[of] Lieut. Abbott was certainly mutinous’.113 Grose was ultimately responsible because of his 

poor judgment in the appointment of a junior officer such as Abbott in the place of 

Paterson.114 Nonetheless, the disarming of the soldiers and the issuing of their arms to a 

militia comprised of ex-Marines and sailors from the Sirius, was a controversial act by 

King.115 In King’s defence his options were limited to allowing the soldiers to continue as 

before or to take some action to restore law and order. It is not known whether the 

insubordination was widespread or if there were other soldiers who could be relied upon and 

it must be assumed that the detachment, as a whole, was suspect. His decision taken in 
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concert with the senior civilian officers was probably the only option open to him though he 

could have re-instated them after the removal of the ten ringleaders of the mutiny. 

 

Mutiny in the army and navy of the eighteenth century was a very serious crime often 

punishable by hanging or severe physical punishments.116 However some mutinies or protests 

in the services (including the American Continental Army117) were over pay disputes or poor 

or inadequate rations or even despotic commanders and were therefore considered reasonable 

and often not punished. There were similar actions in various British army regiments in the 

eighteenth century over pay and rations disputes.118 There were also several strikes or 

mutinies in the Royal Navy in the late eighteenth century over pay, food and leadership which 

were often not punished but the claims were considered and conditions were adjusted.119 The 

Nore mutiny of 1797 when ‘sixteen line-of-battle ships refused to obey’,120 resulted in thirty-

six executions as that mutiny occurred during the war with France and any slackening of 

discipline could not be tolerated.121 Those ‘strikes’ occurred ashore and did not result in the 

taking of a vessel but were the refusal to sail or man the vessel until some recompense was 

achieved.  

 

Such was the case on 12 May 1787 when Phillip reported that ‘the seamen on board several of 

the transports [were] refusing to get their ships under sail … unless they were paid what 

wages were then due’. Phillip was furious and was forced to delay the departure of the First 

Fleet by a day because of the ‘strike’.122 Phillip also reported the threat of a convict plot on 

the Scarborough shortly after sailing and having punished the ringleaders, he removed them 
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to another vessel.123 An attempted mutiny aboard the Albemarle of the Third Fleet on 9 April 

1791 was more severely dealt with and the two ringleaders were hanged as a warning to the 

other convicts.124 The perpetrators of the mutiny on the Bounty on 28 April 1789 were also 

capitally punished. Their action in taking over a vessel at sea was not a strike or 

demonstration about pay disputes but a challenge to naval discipline and as such they paid the 

ultimate price.125 It has been recently argued that the ‘Rum Rebellion’ in 1808 was also a 

form of protest within the ‘wider context of the Empire’ and was concerned with ‘the rights of 

Englishmen in a convict colony’, especially with regards to property.126 

 

As noted earlier, there was much enmity between the army and navy which dated back to a 

1655 abortive attack by a joint navy-army force on St. Domingo. The army advance guard 

had ‘fled in panic’ and the adjutant general was publicly disgraced. The failure of the soldiers, 

many of whom died from illnesses, had caused the naval contingent to be deprived of ‘their 

(expected) plunder’ and the ‘wretched raid greatly increased the bad blood between the navy 

and the army’. A later joint expedition in Madeira in 1695 also went badly and the Royal 

Navy ‘Commodore withheld the co-operation of his ships and the Commissary refused to land 

provisions, guns and ammunition’. The soldiers did the fighting but the Commodore carried 

off the plunder. That venture did nothing to improve relations between the services and they 

continued to view each other with suspicion.127 The exception was Nelson, who was able to 

establish good relations with several army officers, in particular Colonel Drinkwater.128  

 

The mutiny on Norfolk Island, however, was not a protest over food, pay or poor conditions, 

nor did it fit within any of the accepted reasons for protest from the eighteenth century. The 

soldiers had armed themselves with bayonets and had harassed the patrons at the play-house 

because of recent disputes between soldiers and convicts. In those disputes, the soldiers had 

bullied the convicts and a soldier named Jones had beaten a Marine settler. On investigating 

the mutiny, King ascertained that it was the intention of the soldiers ‘to wreck their revenge 
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on the convicts and settlers’ if Jones was brought before a Courts Martial.129 The mutiny, 

therefore, was the action of a group of soldiers who thought themselves aggrieved because of 

‘the licentious behaviour of the convicts, who seem to have always insulted them with 

impunity … [and]escaping with an insignificant fine’.130 That was a mutiny occasioned by ill-

discipline and in King’s private letter to Grose it would not have occurred ‘if a Captain had 

been here’. King had not sent that letter publicly because he did not want to undermine Lt 

Abbott ‘or any other subaltern who you may think proper to command the detachment here, 

but will you permit me to say how necessary the presence of a captain is’.131 There was a mild 

rebuke implied in that letter and, given the prickly nature of the military and their heightened 

sense of honour, Grose may have reacted to King’s rebuke as well as the disarming of his 

soldiers.  

 

To have soldiers disarmed by anyone was disturbing, but to be disarmed by order of a naval 

officer, notwithstanding his position as Lieutenant Governor, was highly insulting.132 King 

tried to soften the effects by using Abbott to carry out the council’s order, but that did not 

detract from the fact that the soldiers’ weapons had been taken from them and re-allocated to 

civilians. It was an affront to the integrity of the soldiers and therefore to ‘his corps’ and as 

such it drew the ire of Grose.133 King may have acted hastily, but in his letter he addressed 

Grose with the respect due to his position, with politeness and without rancour, seeking 

Grose’s instructions on what further action to take.134 

 

Grose also realized that the soldiers had behaved badly as he sent Lt. Townson to Norfolk 

Island, not to replace Abbott, but to take command over Abbott. That was a severe reprimand 

to Abbott who was now to take orders from Townson. Grose was also concerned that his 

soldiers had been assaulted by ex-convicts,135 a situation that had occurred previously at 

Sydney Cove with the Marines when the constables were appointed in their place in 1789.136 

Both Ross before him and Grose took the attitude that their soldiers were subject to military 
                                                
129 King to Grose, 30 January 1794, Bladen, ed., HRNSW, Vol. 2, pp. 103-6. 
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law and, therefore, only military personnel were to discipline them. A convict, whether 

serving or emancipated, was still a convict and was not to assault or insult a Marine or a 

soldier. Grose made that very clear in his abrupt letter to King saying that ‘there was no 

necessity for taking a soldier before a Justice of the Peace’ and that the ‘commanding officer 

of the detachment…will never suffer the soldier to be given to the custody of a convict 

constable’.137 By that letter Grose had established a limited military interregnum on Norfolk 

Island similar to that which he had established on the mainland in December 1792. 

 

Grose showed poor leadership in his handling of the Norfolk affair. His letter to King ordered 

him to re-instate the soldiers of the New South Wales Corps over the militia and that their 

arms were to be withdrawn and ‘served to those persons who are settled on the banks of the 

Hawkesbury’. Grose told King to ‘permit [Townson] to chose for himself any other house he 

prefers’, that Townson ‘will communicate to you whatever orders I have given him respecting 

the soldiers’ and that Townson could also ‘chuse [sic] a spot of twenty-five acres for the use 

of the officers’. The letter was very rude, badly worded and portrayed Grose in a shameful 

light.138 It was an insulting and degrading manner in which to address Commander King R. 

N., the Lieutenant-Governor of Norfolk Island and fellow officer, albeit from a different 

service. 

 

Grose’s handling of the affair and his letter to King were examples of deficiencies in his 

leadership both as the acting Governor and as the Commandant of the Corps. Grose had let 

his damaged pride and his loyalty to his soldiers blind him to their acts of insubordination and 

thuggery and he had not displayed any tact as the acting Governor. Leadership is not about 

pleasing the troops, it is about taking the correct decision when required. Mutiny was a most 

serious offence and a General Courts Martial should have been convened to hear the 

charge.139 Grose convened a Court of Inquiry, not a Courts Martial, though the officers 

appointed were Captains Paterson, Foveaux and Johnston together with six other officers 

headed by Macarthur and Townson, that is, all the senior officers of the Corps in Sydney.140 

As noted, they found that the detachment’s action was ‘highly reprehensible’ and that they 
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were guilty of mutiny against Lt Abbott, but that the detachment should not have been 

disarmed. They further found that ‘the soldiers were forced into the disorders they committed 

by the licentious behaviour of the convicts, who seem to have always insulted them with 

impunity’. The finding was that ‘in consideration of the many insults’ they had received, no 

punishments would be awarded and the soldiers were recommended to the mercy of the 

Acting Governor. The comments that ‘their general conduct would not have discredited any 

regiment in his Majesty’s service’ were a sham and reflected poorly upon the leadership of 

the group, and Grose.141  

 

This may seem a harsh judgment of Grose’s leadership but mutinies were amongst the worst 

crimes that a soldier or sailor could commit. The mutiny took place in January when climatic 

conditions in Sydney were oppressive and Grose could have been ill-disposed. He had 

previously requested permission via a letter sent with Phillip, that he be able to return to 

England as the heat of summer in NSW was debilitating and damaging to his old wound.142 

That injury should not be used as an excuse, especially given Phillip’s long suffering from his 

debilitating illness which, generally, did not impair his judgment. For example, Phillip acted 

with great dignity in his disputes with Major Ross and never addressed him in anything but 

polite and respectful language despite Ross’s rudeness and recalcitrant behaviour. The 

contrast in the two relationships is stark. Grose was a senior officer and perhaps might have 

shown better judgment or have sought counsel from his officers before dispatching his 

intemperate letter to King. He was later to regret his actions. He apologised to Dundas and 

advised him that he wholly supported King’s actions and reporting of the incident without any 

comment or argument in defence of his, Grose’s, actions.143 It was an indication that he had 

later realized that his leadership was flawed and that his soldiers had been insubordinate.  

 

Though Grose and King were contemporaries, King had much the better of the relationship. 

King was well-educated and could prepare the most respectful and diplomatic 

correspondence.144 King’s letters to the Home Secretary written from Norfolk after the 

‘mutiny’ of 1794 were eloquent, well constructed, extremely erudite and bespoke a cultured 
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well-bred gentleman totally in command of a dangerous situation.145 In comparison, Grose 

displayed some ineptitude in the fields of negotiation and diplomacy.146 Grose’s letters were, 

initially, blunt and self-deprecating and displayed his inadequacy for the command that he 

had been given.147 

 

Grose was not at pains to defend his honour though he had to be careful that his actions were 

seen to conform to the ideals of the Corps. He acted honourably with the defence of his 

soldiers in their supposed mutiny on the Gorgon in 1790,148 when he was charged with 

defamation over the defence of his soldiers against the corrupt action of the ship’s officers of 

the Atlantic in July 1792149 and again when hiring the Britannia later that same year.150 His 

defence of his soldiers in the incident on Norfolk Island did not show his leadership in a 

strong light but was still honourable (see below). He was later to censure his officers for being 

‘indiscreet’ in their association with D’Arcy Wentworth and wrote to Joseph Foveaux that if 

‘by accident the Duke of York [the commander of the British Army] should hear, that an 

officer had so disgraced himself, he would be sure to turn him out of the service.’151  

Wentworth had been ‘thrice charged with highway robbery: twice he was found not guilty 

and in the third acquitted for lack of evidence.’ Wentworth was to hold many important 

postings in the colony such as Chief Surgeon to the Colony and surgeon to Governor 

Macquarie, Justice of the Peace and commander of the Police Force, but his previous 

indiscretions were not acceptable to allow relationships with officers of the New South Wales 

Corps.152  

 

Grose saw his duty as a leader as being first to his Corps, and this affected his handling of the 

disturbance at Norfolk Island. There were mitigating circumstances and the disarming of the 

soldiers and installation of the militia were insulting to the honour of the officers and the 
                                                
145 King to Dundas, 10 March 1794, Bladen, ed., HRNSW, Vol. 2, pp. 135-73. 
146 Grose admitted he ‘spoke French indifferently’ and no other language and had been a soldier for ‘thirty five 
years of my life’ he then being 51 years of age. Grose, Statement of Service. 
147 Grose to Dundas, 16 February 1793, Bladen, ed., HRNSW, Vol. 2, pp. 13-15. 
148 Grose to Lewis, 21 December 1790,  Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 420-1. 
149 Bruce Kercher, 'Decisions of the Superior Courts of New South Wales, 1788-1899: Probart V Grose, 1792',  
(www.law.mq.edu.au Division of Law, Macquarie University, 2009). 
150 Grose to Phillip, 4 October 1792, Britton, ed., HRNSW. Vol.1, Pt., 2, p. 652. 
151 Grose to Foveaux, Mitchell Library ML A753, p. 49. 
152 J. J. Auchmuty, 'Wentworth, D'Arcy (1762–1827)', Australian Dictionary of Biography, Vol. 2 (Melbourne: 
Melbourne University Press, 1967), pp. 579-82. See also George Parsons, "The Commercialism of Honour: 
Early Australian Capitalism 1788-1809," A Difficult Infant: Sydney before Macquarie, ed. Graeme John Aplin 
(Sydney: New South Wales University Press, 1988), pp. 104-6. 
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Corps. But that activity had happened after and because of the mutiny, wherein the soldiers 

had disgraced their regiment by their thuggery and insubordination. Their subsequent 

exoneration from the Court of Inquiry did not portray Grose’s leadership, either as acting 

Governor or as Commandant, in a particularly good light. However, Grose would thereafter 

mature as a leader. 
 

* * * 

 
In his letter to Dundas of January 1793, Grose was insecure, uncertain and anxious to please. 

He also displayed his inadequacy as a negotiator, being obliged to purchase the alcohol as 

well as the provisions from the Hope. The Hope’s captain had told Grose that he would not 

sell the provisions unless Grose also purchased the alcohol which Grose did not want. Grose 

reluctantly agreed to the Captain’s terms and purchased the whole cargo for ₤2,957.6.6d. 153 

Collins thought the matter a ruse observing that Page made ‘the sale of his cargo appear to be 

but a secondary object with him’. Page had clearly out manoeuvred Grose and showed his 

shortcomings as a negotiator though Collins did note that the colony was not in a position to 

be able to say ‘We are not in want of provisions; procure your wood and water, and go 

away’.154 

 

Grose’s negotiating skills were inadequate when contrasted with Phillip’s negotiations for the 

hire of the Waaksamheyd in January 1791. The Dutch captain offered the vessel for sale or 

hire, knowing that Phillip wanted to return Captain Hunter and his crew to England via South 

Africa and was concerned about the non-arrival of the Gorgon.155 Phillip rejected the original 

and second offers and successfully countered with an offer of ‘one pound sterling per ton per 

month…to be paid when the voyage should be completed’. Phillip also had the vessel 

‘measured’ by his carpenter so that the tonnage was settled in advance.156 Phillip’s actions 

and letter of explanation were demonstrations of his skills both as a negotiator and diplomat, 

skills that Grose, initially, clearly did not have. 

 

                                                
153 Grose to Dundas, 9 January 1793, Ibid., pp. 1-3. See also M. H. Ellis, John Macarthur (Sydney: Angus and 
Robertson, 1955), pp. 64-5. 
154 Collins, Colony, pp. 214-5. 
155 Phillip to Grenville, 1 March 1791, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 467. 
156 Collins, Colony, pp. 123-4. 
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Grose was to write seventeen letters to Dundas in the two years of his administration and his 

growing maturity and leadership skills were evident in the later letters. By the second half of 

1793, Grose was more secure in his position, and seemingly more cognizant of his broader 

responsibilities. For example, he advised Dundas that he had dispatched a vessel to Bengal for 

provisions, which was in stark contrast to his letter of January, when he sought approval for 

his actions in purchasing provisions from a visiting ship.157 Grose, having written nine letters 

to Dundas from January to September 1793, did not see the need to write for another seven 

months until he acknowledged Dundas’s letter per the William. In that letter he calmly 

admitted that he had issued the last of the provisions from the store that morning ‘about six 

hours before she appeared in sight’. He justified his action by claiming that there was enough 

grain in the fields and meat amongst the livestock that the colony would not have starved, 

though Collins did not share his confidence.158 It was an extraordinary step and Grose was 

extremely fortunate that the William arrived when it did or else he may have faced a 

catastrophic situation. 

 

It was in that letter to Dundas, that Grose showed the extent of his maturation as leader. 

Dundas had written that ‘the civil and military officers may as such be allowed two convicts 

each to be maintained by the public store’, but that where officers were also receiving their 

pay, they should maintain the convicts from their resources.159 It was a clear instruction and 

Dundas, expecting obedience, did not invite Grose to discuss the matter. Grose respectfully 

declined the order on the basis that the officers had cleared 900 acres with the assistance of 

their assigned convicts and the produce from that land was of benefit to the colony.160 It was a 

bold step and displayed a leader in touch with the local situation. It could be argued that he 

did not want to withdraw the convicts because it would have disadvantaged his officers, but 

the fact was that there had been great improvements because of his initiative. Even Richard 

Johnson, who was no friend of Grose, in July 1794, wrote that ‘the colony at this time seems 

to be in a more prosperous state than I have ever seen it’.161 The work output had improved, 

there was a thriving agricultural industry and, importantly, the mental and physical health of 

the convicts, had been greatly improved. These matters are discussed in Chapters 4 and 6. 

                                                
157 Grose to Dundas, 3 September 1793, Bladen, ed., HRNSW, Vol. 2, p. 69. 
158 Grose to Dundas, 29 April 1794, Ibid., p. 207-10. See also Collins, Colony, pp. 294-5. 
159 Dundas to Grose, 30 June 1793, Bladen, ed., HRNSW, Vol. 2, pp. 49-52. 
160 Grose to Dundas, 29 April 1794, Ibid., pp. 207-10. 
161 Ellis also quoted Mr Megee of the Halcyon as saying that ‘the country needs only cattle to be thriving’ 
Johnson to Gill, quoted in Ellis, Macarthur, p. 66. 
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Grose did not state those facts to Dundas, but his growth as a leader of the settlement was 

shown in his manner of addressing Dundas. Grose was the commander at Sydney and was in 

the best position to judge what was required to achieve the oft-stated desire of self-

sufficiency. He should have written in more detail to Dundas in explanation of his dissent 

and, in that respect, he could have learned from his predecessor’s correspondence. Phillip, as 

we have seen, was a master of communication and his letters were, for the most part, 

examples of how to inform the Home Secretary of the situation in the settlement and persuade 

his superiors to his viewpoint.  

 

Grose would never be as diplomatic or as measured as Phillip. His military experience had 

not prepared him for the position of Acting Governor and, twenty years Phillip’s junior, he 

had not the same experience or exposure to situations to prepare him for that position. Over 

the two years that he administered the settlement, Grose did, however, mature into the 

position of Acting Governor. His term of command was quite different to Phillip’s and in 

some ways he was, inadvertently, the right man for the position, despite the early errors of 

judgment and the initial immaturity of his leadership. 

 

* * * 

 

Grose’s hiring of the Britannia was another act of positive leadership as far as the status of his 

Corps was concerned and it followed Grose’s court appearance in July where he also 

defended his soldiers in an act of strong leadership (see Chapter 8). The hiring of the 

Britannia was an opportunity to demonstrate to his officers and soldiers that he had their 

interests at heart. He was prepared to act contrary to the wishes of the Home Office and the 

Governor, to rectify an anomaly for his soldiers. It also set the stage for the remainder of his 

administration. Grose showed that in any and every situation he would use his officers to 

achieve the desired result and that his priorities lay with the Corps. As we have seen in 

Grose’s dealing with King on Norfolk Island, however, the transition from military 

commander to Acting Governor did not sit so well with him. The fact that Grose did not 

communicate with King for almost a year was an example of an inexperienced leader, and his 

reaction to the return of the Maoris and the mutinous behaviour of his soldiers, were examples 

of biased leadership and confused judgment. Grose realized his own shortcomings and took 

steps to remedy the situation but only after King had reported the matter directly to London, 
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which report placed Grose in an unflattering light. He should have communicated with King 

but he did not do so and left King to suffer the indignity of having a junior officer controlling 

the policing activities on the island.  

 

By mid 1794, Grose had achieved some experience as an administrator and had matured in 

his role as the Acting Governor of the colony. As will be seen, his officers were successful in 

establishing a viable agricultural industry, resulting in a much-improved state of health among 

the convicts. Work output also improved to such an extent that the colony became practically 

self-sufficient in grain. Grose had probably decided at that time that he would quit the colony 

as soon as possible and the receipt in September of the news of Hunter’s appointment as 

Governor, would have made that decision easier.162 

 

Grose was a good regimental leader and was to become a reasonable colonial administrator, 

but he was never really comfortable in the position. He did mature as a leader as indicated by 

the improvements in the work output, the better health enjoyed by all, including the convicts 

and the lower instances of crime (see Chapters 4, 6 and 8). It would, however, be incorrect to 

attribute all those improvements to Grose’s deliberate leadership. Those improvements were 

achieved mainly because of his being given permission to issue land grants to officers and 

because of his decision to assign ten convicts to each officer to help clear the land. The 

allocation of land to the officers was to be the most important act of his administration and it 

was to have far-reaching effects upon the development of the colony (see Chapter 4). 

 

Grose installed military rule in the colony. He was familiar with military ways and because 

his whole life had been profoundly influenced by the military, he naturally resorted to type 

when placed in an unfamiliar position after Phillip departed. Accordingly, he substituted his 

officers for the magistrates and punished miscreants under his direct order, as he was 

confident of the decisions of his officers, whom he controlled, but not of the magistrates (see 

Chapter 8). He used his officers to establish the agricultural industry, to control the alcohol in 

the colony and to negotiate with the ships’ captains (see Chapter 4). In using his officers in 

that way he improved the situation for his officers and soldiers but also noted that their 

actions had a profound effect upon the lives and health of everyone (see Chapter 6). Grose 

created and controlled the climate in which his officers flourished and he had the good grace 

                                                
162 Collins, Colony, p. 325. 
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to acknowledge that the extraordinary results that were achieved were as a result of the efforts 

of those officers and not from any acts of overt leadership on his behalf.163 

                                                
163 Grose to Dundas, 29 April 1794, Bladen, ed., HRNSW, Vol. 2, pp. 207-10. 
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Chapter 3: Work and the Economy, 1788 to 1792 
 

This chapter examines the capital and agricultural achievements during Phillip’s 

governorship, when the work force initially consisted of convicts supervised by other 

convicts.1 It was a tribute to Phillip’s leadership skills that from the outset he was able to 

achieve so much with labourers who, in the main, were city-based criminals sentenced for 

stealing.2 Phillip’s leadership role in establishing an economy and his later role with regards 

to the availability and control of alcohol are discussed with interesting and radical conclusions 

being developed. For example, it will be argued that the officers’ notorious involvement with 

the ‘rum’ trade actually began, and was seemingly sanctioned, not by Grose but by Phillip in 

late 1792.  

 

Phillip’s plans for the colony have been frequently described as visionary, although his orders 

from the British government were in fact quite simple and confined. Phillip was instructed 

that ‘immediately upon landing’ he was to ‘proceed to the cultivation of the land, distributing 

the convicts for that purpose’.3 According to historian Alan Atkinson, Lord Sydney, the 

Home Secretary, ‘envisaged a settlement where convicts would be free on the ground’, but 

that was not Phillip’s projection.4 Phillip wrote that he did not want convicts to ‘lay the 

foundations for an empire’ and was planning the colony on the understanding that ‘other 

settlers may come from Europe’.5 There was, however, no mention in any Royal letters or 

instructions about an ‘empire’ or the possibility of free-emigration from Europe.  

 

The British government wanted an agricultural enterprise to be the focus of the activity in 

NSW. The convicts were to become farmers, with a view to the colony being self-sufficient 

before the two years’ worth of provisions sent with the First Fleet ran out.6 To that end, Lord 

Sydney ordered Phillip’s expedition be equipped with ‘utensils and implements, necessary for 
                                                
1 Phillip to Sydney, 16 May 1788, Alexander Britton, ed., Historical Records of New South Wales. Vol. 1, Part 
2-Phillip 1783-1792 (Sydney: Charles Potter, Government Printer, 1892), p. 138. 
2 Mollie Gillen, The Founders of Australia: A Biographical Dictionary of the First Fleet (Sydney: Library of 
Australian History, 1989), p. 451. See also John Cobley, ‘The Crimes of the First Fleeters’, JRAHS 52, 2 (1966): 
p. 90. 
3 Phillip’s Instructions from Geo. III, 25 April 1787, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 85-91. 
4 Alan Atkinson, The Europeans in Australia, a History. Volume One: the Beginning (Melbourne: Oxford 
University Press, 1998), p. 209. 
5 Phillip’s Views on the Conduct of the Expedition and the Treatment of Convicts, early 1787, Britton, ed., 
HRNSW, Vol.1, Pt. 2, pp. 50-54. 
6 Sydney to Treasury, 18 August 1786, Ibid., p. 15. 
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erecting habitations and for agriculture’.7 The tools that were despatched included 700 spades, 

700 shovels, 700 garden-hoes and 700 grubbing-hoes as well as twelve ploughs.8 It was 

assumed that the country was suitable for farming; that the convicts were or would become 

farmers; that an unnamed superintendent who was conversant with farming methods could 

persuade or enforce the convicts to farm. The role of the leader to motivate the convicts was 

extremely demanding.  

 

The task confronting Phillip at Sydney Cove on 26 January 1788 was great given the 

topography of the site he had chosen for the settlement. The camp was set in the lee of high 

hills covered in vegetation and was therefore obliged to cling to the edges of the shoreline of 

Sydney Cove. Phillip had chosen that point for two reasons, being the availability of fresh 

water and the deep harbour that allowed the ships to anchor close to the shore line.9 The site 

chosen may have seemed eminently suitable for the hub of a future ‘empire’, but it was 

wholly unsatisfactory as a site for agricultural purposes. What was achieved in the first 

several weeks, however, was extraordinary.  

 

The map prepared by William Bradley on 1 March 1788, showed that the basic settlement had 

been quickly established with clearly designated sites for everyone.10 Phillip had achieved a 

great deal within a short space of time. Evidently Phillip and the superintendents he chose 

from amongst the convicts were reasonably successful in getting their fellow convicts to 

unload the ships, clear the land and establish the encampment. The Marines would have 

erected their own tents and marquees, but the map showed that there were bake houses, a 

hospital and garden, separate male and female convict tent areas, albeit set well apart, as well 

as a governor’s residence and a small garden for him set close by, all built by convicts.11 

Another map, attributed to Francis Fowkes and dated 16 April 1788, showed further 

development of the farm plot to the east of the main camp and adjacent to Phillip’s house, as 

well as demarcated sites for ‘Shingling and Brick making’ along the ridges of the valley that 

                                                
7 Sydney to Treasury, 18 August 1786 with Enclosure and Heads of a Plan, Ibid., pp. 14-20. 
8 Articles sent by First Fleet to Botany Bay, F. M. Bladen, ed., Historical Records of New South Wales. Vol. 2. 
Grose and Paterson, 1793-1795 (Sydney: Charles Potter, Govt. Printer, 1893), p. 388. 
9 Phillip to Sydney, 15 May 1788, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 124. 
10 The First Map of Sydney ‘Sydney Cove, Port Jackson’ (1 March 1788); map from the diary of William 
Bradley as reproduced in Helen Proudfoot, ‘ Fixing the Settlement Upon a Savage Shore; Planning and 
Building’, in A Difficult Infant: Sydney before Macquarie, ed. Graeme John Aplin (Sydney: New South Wales 
University Press, 1988), Figure 3.1. 
11 Ibid. 
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was to become known as the Tank Stream.12 By July 1788, according to a map by William 

Dawes, the camp had come to resemble a small township, with a ‘principal street’ and sites 

for the Government House and Criminal Court.13 That so much development was achieved in 

such a short time was an example of the drive, enthusiasm and leadership of Phillip.  

 

Phillip did not confine himself to the camp area but was very active in the exploration of the 

country. His first expedition took place on 2 March 1788 when he set off in a long-boat to 

examine the area to the north of Port Jackson now known as Broken Bay.14 Cook had 

discovered it years earlier and Phillip was keen to see for himself the same country, as he was 

anxious to establish the settlement in the best site for development.15 Broken Bay was far too 

hilly and rocky for farming purposes but he did discover that the bay was an extremely 

suitable anchorage. He stayed away on that expedition for eight days, sometimes sleeping in 

the boat for safety’s sake. Phillip was showing that he was to lead from the front and take the 

risks himself. 16  

 

The capital works programme continued apace at the settlement even with Phillip carrying out 

trips of exploration. The ground was heavily timbered and with large rocks and clearing the 

ground for erection of buildings was a back-breaking exercise, especially with the poor tools 

that had been foisted upon them.17 Surgeon John White commented that it took twelve men 

five days to remove one tree stump and that many stumps had to be left for later.18 Grubbing 

tree stumps was a very demanding activity and from White’s comment, it can be seen that the 

gang of convicts were working very hard to prepare the ground for building purposes.  

 

The erection of tents, the building of cabbage-tree huts and substantial store-houses, as well 

as the building of the hospital and the making of roads, occupied much of the convicts’ time. 

                                                
12 Ibid., Figure 3.2. It was not named the Tank Stream until some years later. It was so named because the 
surveyor sank tanks into it in March 1791 to augment the water supply during the drought. David Collins, An 
Account of the English Colony in New South Wales, ed. B. Fletcher, vol. 1 (Sydney: A. H. & A. W. Reed, 1975), 
p. 127 and n. 7 p. 558. 
13 Proudfoot, ‘ Settlement’, Figure 3.3. 
14 George Worgan, Sydney Cove Journal, ed. John Currey (Malvern: The Colony Press, 1788), pp. 90-96. 
15 That site is the village of Pearl Beach where a monument is established to commemorate that first expedition; 
see Phillip to Sydney, 15 May 1788, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 124-5. 
16 G. A. Wood, ‘ Explorations under Governor Phillip’, JRAHS 12, 1 (1926): pp. 1-3. 
17 Peter Bridges, Foundations of Identity: Building Early Sydney (Sydney: Hale & Iremonger Pty. Ltd., 1995), p. 
10. 
18 White quoted in Ibid. 
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Phillip had commenced erecting a stone cottage for himself in May on the high ground 

overlooking the cove, but it took until June 1789 to be completed.19 The demands upon the 

workers were many and the outbreak of scurvy and dysentery in May, must have severely 

restricted their availability for the works and farming programmes. Phillip had obviously 

decided that the capital works programme took priority over agriculture and wrote to Lord 

Sydney in May 1788 saying that garden plots for the officers would be established ‘as soon as 

the convicts could be spared’. Accordingly, he reported that the establishing of a town as well 

as a farm was not possible in the first year.20  

 

Phillip’s prioritising of capital works over agriculture was a result of the pressure to unload 

and free up the vessels for other duties. Most of the nine transports and store ships were 

released by July but he was obliged to retain the Fishburn and the Golden Grove as store 

ships until November, the Fishburn especially, as it carried the spirits which could not be 

unloaded without a secure store house ashore.21 The despatching of Hunter in the Sirius to 

South Africa for food and the retention of those vessels were an indication of the pressure that 

was placed upon Phillip’s leadership and the deliberate choice he made with respect to the 

labour of the convicts. His choice of Sydney Cove over Botany Bay was a sound decision and 

was made with an awareness of future requirements, especially as there was good stone 

available for building purposes. Phillip, therefore chose to concentrate his efforts on the 

capital works and to send Hunter for provisions rather than establish the agricultural industry.  

 

His decision was vindicated when good soils were discovered at Rose Hill and, in November 

1788, James Smith and some convicts were sent there with a detachment of Marines to begin 

the agricultural industry for the settlement.22 Smith was replaced by Dodd in March 1789, and 

farming began in earnest.23 The cropping was not very productive despite Phillip being very 

concerned for its success. Dodd was a good farmer, but neither he nor Phillip was able to 

                                                
19 Ibid., p. 15. 
20 Phillip to Sydney, 15 May 1788, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 124.  
See also Tim Flannery, ed., Watkin Tench, 1788 (Melbourne: The Text Publishing Company, 1996), pp. 65-6. 
21 Phillip to Nepean, 9 July 1788, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 154. 
22 Flannery, ed., Tench, p. 92.;See also Collins, Colony, p. 37. 
23 Dodd was Phillip’s servant and well versed in agriculture.  D. Pike, ed., Australian Dictionary of Biography 
(ADB), Vol. 2 (Melbourne: Melbourne University Press, 1967), pp. 311-2. See also B. H. Fletcher, ‘Government 
Farming and Grazing in New South Wales, 1788-1810’, JRAHS 59, Pt 3 (1973): pp. 182-3. 
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convince the convicts to work in the field.24 As Phillip told Lord Grenville in July 1790, 

‘neither kindness nor severity have had any effect’. There were some convicts who did have 

agricultural experience but ‘shrink from it the moment the eye of the overseer is turned from 

them’.25 Phillip was obliged to negotiate with them over their work hours, and over the 

amount of work that they should achieve. Phillip, naturally, based his claims for work upon 

his experience as a naval officer where the work had to be done or else the vessel would 

founder. The convicts, however, seemed prepared, as Grace Karskens puts it, to ‘sooner 

perish in the woods than be obliged to work’ and ‘insisted upon the task-work system’.26  

 

Of course, farming was hard, back-breaking work, conducted in hot and dry conditions, and it 

was carried out with hand implements by men who were mostly city-bred.27 Twelve ploughs 

arrived with the First Fleet, but without beasts to pull them the land had to be worked by 

hand. It took 100 men to clear and prepare 77 acres at Rose Hill for a crop of corn to be 

planted by February 1790.28 James Ruse, one of the few First Fleet convicts with farming 

experience,29 employed certain techniques on his own land at Parramatta that proved 

successful and which current day agriculturalists recognise as demonstrating a good grasp of 

the local conditions.30 Ruse also succeeded because he was able to convince other convicts to 

work on his farm. Tench, in December 1791, noted that Ruse ‘had eleven and a half acres in 

                                                
24 J. B. Hirst, Convict Society and Its Enemies; a History of Early New South Wales (Sydney: George Allen & 
Unwin, 1983), pp. 33-4. 
25 Phillip to Grenville, 17 July 1790, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 358-65. 
26 Grace Karskens, The Colony. A History of Early Sydney (Sydney: Allen & Unwin, 2009), p. 78. See also Hirst, 
Convict Society, pp. 33-4 
27 It is impossible to state the occupations of the convicts. Gillen found that 230 had occupations but there were 
only 3 who were recorded as farmers, 1 husbandman and 1 nurseryman. The remaining convicts covered a wide 
variety of professions which were town based. Gillen also recorded that there were 336 convicts tried at London 
& Middlesex, 29 at Lancashire and 44 in Surrey which totaled just on 53% of all the convicts being from town 
or city assizes. Gillen, Founders, p. 451. An extraction of the crimes of the First Fleet convicts from Cobley’s 
book showed that there were approximately 67 rural based crimes such as theft of livestock or farm produce. The 
overwhelming majority of the crimes were for theft of money, jewelry or clothing. For example, James Ruse, 
was sentenced for ‘breaking and entering’ and stealing ‘2 silver watches’. John Cobley, The Crimes of the First 
Fleet Convicts (Sydney: Angus & Robertson, 1970), pp. 240-1.  
28 Phillip to Sydney, 12 February 1790, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 296. 
29 Collins wrote that Ruse ‘had been bred to the business of farmer’, Collins, Colony, p. 75. 
30 Angus. R. McGillivery, ‘ From Sods to Seed-Beds: Cultivating a Familiar Field at Port Jackson’, Journal of 
Australian Colonial History 5 (2004). Ruse first burned the fallen timber, dug in the ashes and then hoed it 
deeply and not ‘as the government farm, just scratched over, but properly done’. He again hand worked the land 
by ‘clod moulding’ and ‘dug in the grass and weeds’ and then left it ‘exposed to the air and sun’ before a final 
turnover before sowing, again by hand. He also used a crop rotation scheme and, after reaping the corn, his plan 
was to hoe and harrow the land once more before sowing it to a turnip crop. Flannery, ed., Tench, p. 158. 
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cultivation and several more which have been cleared by convicts in their leisure hours, on 

condition of receiving the first year’s crop’.31  

 

It should be noted that there was a long-standing precedence of paying convicts for their 

work, notably that policy of payment instituted by Duncan Campbell for the hulks in England. 

In 1777 he recommended five men be freed because they had been well-behaved. He found 

that as a result of his recommendation the remaining convicts then worked with more 

cheerfulness, and he further recommended another sixty men for pardons. The convict, on 

early release, also was given clothing and a bounty of two or two and a half guineas to help 

him re-establish himself and by March 1779 Campbell had secured the release of 100 

convicts.32 Campbell’s largesse had continued to 1786 when he was able to secure a 

conditional pardon for Daniel Clark from the hulks.33 Accordingly, as the First Fleet was 

mainly comprised of convicts who had been held in the hulks, they may have assumed that 

incentives could be found in the settlement and thus would not work for altruistic purposes for 

Phillip, especially at the uncomfortably distant settlement at Parramatta.34  

 

Phillip, however, sternly believed that convicts had a duty to work and obey orders, simply 

because they were ‘servants of the Crown till the time for which they are sentenced is 

expired’. Thus, ‘their labour [was] to be for the public’ and need not involve inducements and 

payment.35 Modern psychologists note that ‘people can be motivated because they value an 

activity or because there is strong external coercion. They can be urged into action by an 

abiding interest or a bribe’. But ‘threats, deadlines, directives, pressurized evaluations, and 

imposed goals diminish intrinsic motivation’.36 The convicts would not work for Phillip just 

because he ordered them to, but they did work for Ruse, apparently because Ruse promised to 

                                                
31 Flannery, ed., Tench, p. 223. 
32 A. Frost, Botany Bay Mirages: Illusions of Australia's Convict Beginnings (Melbourne: Melbourne University 
Press, 1994), p. 34. 
33 Ibid., pp. 37-38. 
34 On the desire of convicts to live in the main centres of population, see Karskens, The Colony, pp. 77-8. Hirst, 
Society, p. 36; D.A. Roberts, 'A change of place: illegal movement on the Bathurst frontier, 1822-1825', Journal 
of Australian Colonial History, 7, 2005, pp. 97-122. 
35 Phillip’s instructions to P. G. King re his appointment as commandant of Norfolk Island, 12 Feb 1788, Britton, 
ed., HRNSW, Vol.1, Pt. 2, pp. 137-138. 
36 R. M. Ryan and E. L. Deci, ‘Self-Determination Theory and the Facilitation of Intrinsic Motivation, Social 
Development, and Well-Being’, American Psychologist 55, 1 (2000): pp. 69, 70. 
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pay them.37 Phillip was to find that convicts responded far better to a task work system than to 

the authoritarian criteria of the Royal Navy. 

 

Phillip’s administration of the convicts’ work was clearly aimed at building a civil 

infrastructure rather than agriculture. Tench wrote in November 1790 that there were 326 

labourers at Rose Hill and that ‘a great number [were used] in making a road of a mile long, 

through the main street, to the governor’s house’.38 A General Return of Male Convicts in 

July 1790, showed that at Sydney Cove there were 316 male convicts available for work and 

413 who were sick, while at Rose Hill there were 176 men of whom ‘113 were clearing and 

cultivating the land’.39 One hundred and eleven of the sick at Sydney Cove, died in July and 

August 1790,40 but there would have been two to three hundred available for agricultural 

work, as noted by Tench, later that year. They were in a weakened state, but as events were to 

show in 1793, convicts were prepared to work for incentives even when in a weakened state 

(see Chapter 4).  

 

* * * 

 

The arrival of the Second Fleet with its cargo of sick and dying convicts changed the 

dynamics and fabric of the settlement and called for a variation in Phillip’s leadership. There 

were at that time, 1,715 men women and children at Sydney and Rose Hill and a further 524 

at Norfolk Island.41 Phillip was to send convicts to Norfolk Island until the population there 

was about 1,000. As noted in Chapter 1, Phillip’s style of leadership was placed under great 

pressure by the arrival of those convicts and by the further 1,865 men and women who arrived 

in the Third Fleet a year later.42 Phillip’s evolving leadership can be traced through the 

subsequent achievements in the capital works and agricultural programmes he initiated, and 

through his policy of land grants and his administration of the nascent economy.  

                                                
37 Phillip’s commitment to Ruse must also be questioned. Ruse told Tench that, initially, ‘the governor, for some 
time, gave [sic] me the help of a convict man, but now he is taken away’ and that the work on his farm was now 
being done just by Ruse and his wife, Elizabeth. There is no reason given as to why Phillip withdrew the support 
of the convict labourer from Ruse’s farm. Flannery, ed., Tench, p. 158. 
38 Ibid., p. 159. 
39 General Return of Male Convicts, 23 July 1790, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 363-5. 
40 ‘Births and Deaths as Shown in the Church of England Register of Baptisms and Burials in New South Wales 
1787 to 1831’, SRNSW Microfilm Reel 5001. 
41 Numbers victualled in NSW, 25 July 1790, ———, ed., HRNSW, Vol.1, Pt. 2, p. 365. 
42 A. G. L. Shaw, Convicts & the Colonies, a Study of Penal Transportation from Great Britain & Ireland to 
Australia & Other Parts of the British Empire (Carlton South: Melbourne University Press, 1998), p. 363. 
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The Second Fleet also brought the first two companies of the New South Wales Corps 

commanded by Captains Nicholas Nepean and William Hill. Potentially, Phillip’s problems 

with the Marine battalion, specifically their refusal to supervise convict labour, were over, 

and there was the chance that public work could now proceed more effectively. The need to 

resort to convict overseers had, initially, produced mixed results because those convicts had 

not been willing or able to exert the necessary authority over their fellow convicts especially 

in agricultural pursuits.43 Before too long, however, the arrangement did begin to achieve 

remarkable success, with many buildings erected at Sydney Cove and at Parramatta for 

example. Phillip’s initial comments to Lord Sydney on the debilitating effects of the Marines’ 

refusal to supervise work led to the British government authorising the raising of a special 

corps of infantry to relieve the marines.44 

 

To further assist Phillip, the Home Secretary also sent out, in the ill-fated Guardian, seven 

men to act as superintendents of convicts and twenty-five convicts who were thought to be 

useful in agriculture.45 But the new Home Secretary, Lord Grenville, in his letter of August 

1789, scolded Phillip for requesting assistance, complaining of the ‘heavy expense which 

attends the providing of these articles’ and demanding that Phillip ‘use every practicable 

exertion in order to put the colony in such a situation as not to depend on Great Britain for its 

supply of provisions’. It was a stern reminder that Phillip was to establish self-sufficiency and 

not rely on ‘further aids’ from Britain.46 

 

Following the loss of the Guardian, five superintendents duly arrived in NSW (seven actually 

sailed and two were lost when the Guardian struck the iceberg). Phillip sent two of them to 

Norfolk Island, pensioned off one who was unsuitable, and appointed Clarke in place of 

Henry Dodds who had died at Parramatta in February 1791.47 With the arrival of those 

officers and men of the New South Wales Corps together with the overseers and ‘useful’ 
                                                
43 Collins, Colony, p. 7 and note 17 on p. 535. 
44 Sydney to Lords of Admiralty, 29 April 1789; Sir George Yonge to Treasury, 20 May 1789, Britton, ed., 
HRNSW, Vol.1, Pt. 2, pp. 230-32. 
45 Collins, Colony, p. 95; see also notes 6 & 7 on p. 553. Sydney to the Admiralty, 29 April 1789, Britton, ed., 
HRNSW, Vol.1, Pt. 2, pp. 230-1. 
46 Grenville to Phillip, 24 August 1789, Frederick Watson, ed., Historical Records of Australia. Series 1, 
Governor's Despatches to and from England, 1788-1796, vol. 1 (Sydney: The Library Committee of the 
Commonwealth Parliament, 1914), pp. 129-31. B. Fletcher, ‘The Development of Small Scale Farming in 
N.S.W. 1788-1803’, MA(Hons) Thesis, University of Sydney, 1962, p. 22a. 
47 Phillip to Grenville, 20 June 1790, Watson, ed., H. R. A. Series 1, pp. 184-6. See also  
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convicts, Phillip supposedly had the middle management group that he had wanted and 

requested. Phillip’s style of leadership, however, remained essentially unchanged and he 

continued to take personal supervision of every matter rather than delegate responsibilities to 

Nepean or Hill. Collins noted that convicts were working at Rose Hill building huts and 

laying the main street under the personal direction of Phillip.48 Phillip’s friendship with Evan 

Nepean, to whom he wrote regularly,49 did not extend to his brother Nicholas, who served at 

Parramatta.50 It was as though Captains Nepean and Hill did not exist. There is no evidence of 

any contact between Phillip and Nepean who left NSW in the Britannia on 8 September 

1793.51 Hill, for his part, derided Phillip’s policy of land management as ‘a mean … and 

unstable plan, to the great disquiet of every individual in the colony’. 52 Hill’s comments on 

the actuality of life in NSW were very much at odds with Phillip’s vision and are discussed 

below. 

 

The arrival of the two companies of the New South Wales Corps did not affect the building 

programme at Sydney Cove, which continued apace. Tench reported that ‘necessary public 

buildings advance fast; an excellent storehouse of large dimensions, built of bricks and 

covered with tiles, is just completed’. He also noted that Phillip had plans for further 

buildings including a hospital and barracks for the troops and that ‘Works of this nature are 

more expeditiously performed than heretofore, owing, I apprehend, to the superintendents 

lately arrived’.53 Tench was referring to the superintendents who arrived from the Guardian 

and not to any supervision from the officers of the Corps.54  

 

In keeping with his personal style of leadership, Phillip also ordered that a storehouse be built 

at Rose Hill as it was becoming an important centre for the agricultural programme, with the 

government farm at nearby Toongabbie. A wharf was built on the river to facilitate 

communications between Sydney and Parramatta, and twenty-seven huts were erected to 

                                                
Collins, Colony, pp. 95, 106, 23, 32. 
48 Collins, Colony, p. 108. 
49 Phillip sent 45 letters to Evan Nepean, which were more in number than he sent to any other person; see Index 
in Britton, ed., HRNSW, Vol.1, Pt. 2, p. 736. 
50 Nepean left New South Wales under a cloud and was criticised for using his soldiers for ‘his own profit’. 
Collins, Colony, See note 13, p. 582. 
51 Collins’ first mention of Nepean is when he wrote of his departure. Ibid., p. 260. 
52 Hill to Wathen, 26 July 1790, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 366-71. 
53 Flannery, ed., Tench, p. 151. 
54 Collins, Colony, p. 106. 
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house the convict workers.55 In January 1791, Collins reported that a new storehouse was 

built, as well as brick homes for Reverend Johnson and Augustus Alt.56 In April barracks 

were erected for the officers at Rose Hill, as well as houses for the judge advocate and the 

clergyman.57 Public works were not interrupted by the arrival of the Third Fleet in mid to late 

1791. Many of the newly arrived convicts were put to work at Parramatta, though their poor 

state of health undermined their accomplishments.58 However, by late 1791, the large 

storehouse at Rose Hill had been completed within two months, which showed that the capital 

works were well in hand and that again, Phillip had been able to accomplish much with a poor 

and dispirited workforce.59  

 

The workforce at Parramatta achieved excellent results and the numbers stationed there 

required the appointment of a senior officer. Captain Joseph Foveaux, newly arrived in 

February 1792 and with a family background in administration, was the ideal candidate and 

assumed the command in May 1792.60 Foveaux was obviously successful and by late 

November there was a hospital at Parramatta to accommodate the many sick convicts who 

had arrived in the Third Fleet.61 Those capital works programmes were ambitious and quickly 

completed, testifying to the capability of the workforce and a strong element of leadership. 

Foveaux oversaw much of the work there, though Phillip maintained a visible presence in 

addressing the convicts regarding the enforced reduction in the rations.62 In Foveaux, Phillip 

obviously found an officer with a practical turn of mind and he used him to supervise some of 

the capital works and to establish the market for produce and livestock.63 Phillip’s use of 

Foveaux in supervising the activities at Parramatta was one of the few occasions that he 

allowed another officer that authority. It was an indication of the complexity of the task that 

confronted Phillip and strained his leadership style.  

 

                                                
55 Ibid., p. 113. See also Flannery, ed., Tench, p. 152. 
56 Collins, Colony, p. 123. 
57 Ibid., p. 132. 
58 Ibid., p. 153. See also Karskens, The Colony, p. 82. 
59 Collins, Colony, p. 160. 
60 Anne-Maree Whitaker, Joseph Foveaux, Power and Patronage in Early New South Wales (Sydney: UNSW 
Press, 2000), pp. 36-38. 
61 Collins, Colony, p. 207. 
62 Ibid., p. 180. 
63 Whitaker, Foveaux, p. 36. 
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Phillip had been fortunate to have had the services of a master brick-maker, James 

Bloodsworth, a First Fleet convict. Bloodsworth was an excellent tradesman, responsible for 

many of the buildings erected in the first years.64 In appreciation of his work Phillip pardoned 

Bloodsworth in October 1790, remitting two years off his sentence. Bloodsworth repaid the 

compliment by remaining in the settlement and assisting in the erection of many buildings.65 

There were other experienced men in the brick pits and Tench commented favourably upon 

the work output of Wheeler and King, both of whom he called ‘master bricklayers’. Wheeler 

and King had a gang of 24 and 18 men respectively working with them and were able to 

deliver approximately 40,000 bricks a month from each gang. That production and the quality 

of the bricks produced were such that both men estimated the bricks could have been sold in 

England for 24 shillings or a guinea per thousand.66  

 

The colony profited and was greatly improved by that output. Therefore, the men’s feeling of 

accomplishment would have been enhanced by the value placed upon their work. The 

satisfaction they felt at being employed was, according to Atkinson, the ‘dominant feature 

governing the decision to participate’.67 They continued to work even under the difficult 

circumstances of the starvation times. Tench noted that dedication when he wrote about the 

brick-maker King that ‘during short allowance did what he could. Resumed his old task when 

again put on full allowance’.68 Phillip’s leadership had engendered in them the spirit of 

teamwork. 

 

In 1792, after the arrival of the Pitt in February, there was a large population of 

approximately 3,000 men women and children at Parramatta and Sydney, which included 

1,892 male and 435 female convicts.69 Twenty barrack houses had been erected, each capable 

of housing ten people and each having a small garden allotment. Many convicts lived in 

wattle and daub huts, ‘most miserable huts’ with windows of ‘lattices of twigs’. Though the 

convict accommodation may have been basic, many of the government buildings, stores, 

                                                
64 Bridges, Foundations of Identity: Building Early Sydney., p. 29. 
65 Pike, ed., ADB Vol 1, p. 122. See also Collins, Colony, p. 115. 
66 Flannery, ed., Tench, pp. 152-3. 
67 Alan Atkinson, ‘Poverty in Britain and the Reform of Social Security’, p. 101 quoted in Terry Carney and 
Peter Hanks, Social Security in Australia (Melbourne: Oxford University Press, 1994), p. 90. 
68 Flannery, ed., Tench, p. 153. 
69 State of the Settlement, 8 December 1792, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 676-7.  
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barracks and hospitals were well built and survived for some years.70 Judging from this, 

Phillip was highly successful in his capital works programme. There were also roads and 

wharfs built, and both Sydney and Parramatta were laid out in an orderly fashion. Phillip gave 

personal attention to all those matters. His workforce was led by the convicts who had arrived 

with him and, though he seemed to have had a reluctant work force at his disposal, his 

leadership and enthusiasm had been sufficient to have carved out two settlements within a 

short period of time. However, the agricultural industry was not developing in concert with 

the capital works programme.  

 

* * * 

 

By allocating the majority of his resources to capital works, Phillip overlooked the colony’s 

agricultural industry, despite the explicit instructions from England that he ‘proceed to the 

cultivation of the land immediately’. As Fletcher notes, ‘public farming had developed only 

slowly, partly because Phillip deemed it necessary to employ most convicts on other tasks that 

he considered of more immediate importance’.71 The result, as Karskens writes, was that 

‘Sydney quickly developed in precisely the opposite way to the original vision for the colony: 

instead of a closely supervised, harsh, subsistence agricultural settlement, it was a distinctly 

urban place with considerable freedoms’.72 The instructions from Lords Sydney and Granville 

were not in accord with Phillip’s principles of convict control.73  

 

At the time of the arrival of the Second Fleet, the ground under cultivation was not large. In 

November 1790 there were 200 acres cleared at Rose Hill, of which 88 were under 

cultivation. A further thirteen acres were sown in March 1791. It was not an auspicious 

achievement when compared to the capital works. Phillip had acknowledged that shortfall 

himself when in March he wrote that following the death of Henry Dodd, he had appointed a 

superintendent from the Guardian in his place. He noted that the problem was that the 

superintendent must be ‘interested in the labour of those under his care. It takes greater 

exertion and a closer attendance to the convicts to draw any great advantage from their 

                                                
70 Bridges, Foundations of Identity: Building Early Sydney, p. 31. 
71 Fletcher, ‘The Development of Small Scale Farming in N.S.W. 1788-1803’, p. 37. 
72 Karskens, The Colony, pp. 77-78 and 83. 
73 Atkinson, Europeans, Vol 1, p. 76. 
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labour’.74 Phillip had not been able to motivate the convicts employed in farming as he had 

with those employed in capital works. There ought to have been some convicts from among 

the two fleets who had farming backgrounds, but apart from James Ruse, Phillip did not seem 

to have found any upon whom he could rely.75  

 

Phillip’s solution, therefore, was to encourage private farming. He issued grants of 60 acres 

each to eleven sailors from the Sirius, and to 54 ex-convicts from the First Fleet who had 

served out their time. Of the ex-convicts given land grants, only three were from a rural 

background; the rest had been sentenced in the Old Bailey for city-based crimes.76 He also 

issued land grants to five emancipated convicts, part of the original twenty-five specially 

selected convicts, whose meritorious actions had been instrumental in the saving of the 

Guardian.77 They had been granted conditional pardons by the King and immediately took up 

land for themselves.78 

 

Phillip’s system of issuing land grants reflected his belief that convicts should serve their full 

sentences as given by the legally constituted courts. Therefore, land grants could only be 

awarded to those who were authorised to receive them, and in strict accordance with the 

amounts designated.79 Ruse, who was an exception to the rule, being allowed to commence 

farming as early as November 1789,80 only received 30 acres as, at that time (March 1791), he 

was not married, though the deed of grant was not issued until February 1792, after his 

marriage.81 A married man was entitled to 50 acres, being 30 for himself and another 20 for 

his wife.82 Phillip acknowledged Ruse’s work by giving his wife, Elizabeth Perry, a full 

                                                
74 Phillip to Grenville, 4 March 1791, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 248-49. 
75 It should be noted that land allocation to emancipated convicts was a new innovation and land had not been 
granted to ex-convicts in America. Fletcher, ‘The Development of Small Scale Farming in N.S.W. 1788-1803’, 
p. 11. 
76 See various entries in Cobley, Crimes of First Fleet Convicts. 
77 Of those 25 convicts, 1 died at Cape Town, 5 died at sea, 4 died at Sydney, 1 was executed at Sydney and 14 
were conditionally pardoned in November 1791. Phillip to Grenville, 7 November 1791, Britton, ed., HRNSW, 
Vol.1, Pt. 2. see also M. D. Nash, ed., The Last Voyage of the Guardian: Lieutenant Riou, Commander, 1789-
1791 (Cape Town: Van Riebeeck Society, 1989).  
78 Grenville to Phillip, 16 November 1790, and Phillip’s reply of 7 November 1791, Britton, ed., HRNSW, Vol.1, 
Pt. 2, pp. 414-5, 542-3. 
79 Atkinson, Europeans, Vol 1, pp. 75-7. 
80 Collins, Colony, Note 14 on p. 560. 
81 R. J. Ryan, ed., Land Grants 1788-1809 (Sydney: Australian Documents Library, 1981), p. 3. See also Note 
14 in Collins, Colony, p. 560. Fletcher called that ‘unfair’, Fletcher, ‘The Development of Small Scale Farming 
in N.S.W. 1788-1803’, p. 31. Ruse married Elizabeth Perry on 5 Sept. 1790. See M. Flynn, The Second Fleet: 
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pardon in July 1792, which remitted two years of her sentence.83 The 66 other land grants 

noted in the return of October 1792, were all issued in 1791 and cultivation had begun later in 

that year.84  

 

Phillip generously supported these farmers. They were, according to Collins, ‘victualled and 

clothed from the public store for eighteen months’ and were ‘furnished with tools and 

implements of husbandry’ as well as grain and stock. ‘They were likewise to have assigned 

them the services of such number of convicts as the governor should think proper, on their 

making it appear that they could employ, feed, and clothe them. Every man had a hut erected 

on his farm at the public expense’.85 By the time Phillip departed in December 1792, some of 

the emancipated farmers were successful enough to be able to support one or two convicts off 

the store.86 Phillip had, therefore, followed the instructions from Dundas in assigning convicts 

to work on farms, though the numbers assigned were not large and did not accord with 

Dundas’s instructions that ‘the more convicts thus employed the better’.87 Phillip’s leadership 

was thus rather conservative, as demonstrated by his actions with both the land grants and the 

assignment of convicts.  

 

Phillip, however, was not consistent in his apportioning of land grants and defied instructions 

when it suited him. For example, he gave Philip Schaeffer 140 acres in May 1791, expressly 

against Grenville’s orders that superintendents not ‘be allowed to settle any land on their own 

account’ during the period of their employment by government.88 Schaeffer, an ex-German 

army officer, had arrived as a farm superintendent but was found to be unsuitable as he spoke 

little English (although Phillip spoke fluent German) and because ‘he never was 

professionally, in any part of life, a farmer’.89 This generosity was uncharacteristic of Phillip, 

and the reasons for it are not known.90 Possibly Schaeffer’s inefficiency as a public 

                                                
82 Phillip’s instructions from King George, 25 April 1787, Britton, ed., HRNSW, Vol.1, Pt. 2 pp. 85-91. 
83 Flynn, Second Fleet, p. 476. See also Collins, Colony, pp. 188-9. 
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85 Collins, Colony, pp. 209-10. 
86 Ibid. 
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superintendent demanded that he be offered the chance to make a useful contribution as a 

private farmer. Phillip also gave a grant of 60 acres to Thomas Arndell, the Surgeon who 

requested permission to retire from medicine to become a farmer, although in fact Arndell 

continued to act as a surgeon long after he was granted land.91 There was also a leasehold of 

30 acres issued in 1792 to Major Francis Grose.92  

 

None of those grants was within Phillip’s authority to issue, though he did advise the Home 

Office that he had done so.93 Historians have not questioned Phillip’s decisions to allow those 

land grants. For example, Fitzpatrick did not mention them. Fletcher saw Schaeffer’s grant as 

being justified by his resignation as a superintendent, and Arndell’s as acceptable because of 

his wanting to retire.94 Karskens refers briefly to the grants but does not comment on their 

legality.95 Phillip’s grants to Schaeffer and Arndell were decisions of the leader on site taking 

into account the local conditions. However, his decision to authorise Grose’s land holding is 

difficult to comprehend. The lease, dated 29 September 1792, reads ‘Leased 30 acres between 

the grounds allotted for the maintenance of the Minister and Schoolmaster, adjacent to the 

town of Sydney’, which are now the grounds of the University of Sydney.96 The 30 acres was 

probably the buffer zone that Phillip had originally created between each grant but which he 

ceased to maintain in 1792.97 The positioning of that grant, adjacent to the Church land, is 

intriguing, especially as Grose had specifically requested it. Phillip commented that Grose 

wanted to build there and eventually to obtain a grant for the land, though Grose never did 

build there and continued to reside in town in Ross’s old dwelling.98  
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93 Return of Lands granted, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 540-1.See correspondence Phillip to Dundas, 
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96 Ryan, ed., Land, pp. 11-12; Karskens, ibid., pp. 90-91. 
97 Fletcher, ‘The Development of Small Scale Farming in N.S.W. 1788-1803’, p. 41. 
98 Phillip to Dundas, 4 October 1792, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 656. Grose to Nepean, 2 April 1792, 
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What was not mentioned, and what probably played a significant part in that transaction was 

that Grose was in dispute with Johnson over the defamation case brought against him by 

William Probart in the Court of Civil Judicature in July 1792.99 That case is discussed in 

detail in Chapter 8 but suffice to note here, that Grose, affronted by Johnson’s finding against 

him, may have deliberately requested that lease, which was adjacent to Johnson’s, so as to be 

in a position to irritate him. Accordingly, when Grose took over as acting Governor and 

Johnson asked for assistance to clear the 400 acres allocated to the church, Grose was in a 

position to exact some reprisal. Johnson was told that he could have another 100 acres with 

men to clear it on the condition he relinquish the title to the 400 acres. Johnson reluctantly 

agreed and received his 100 acres on 1 March 1793.100 Grose’s lease, therefore, may have 

been deliberately selected to annoy Johnson and, unknowingly, Phillip was made a party to 

that dispute. It was an uncharacteristic error of judgment on Phillip’s part and showed that the 

strain of the command of the colony was having an influence on his decision making.  

 

Phillip’s rhetoric regarding the establishment of a viable agricultural enterprise was not 

matched by the allocation of resources to achieve the desired aim. It was claimed in an 

anonymous letter that he allocated 500 men in 1791 to clear 720 acres of land at Toongabbie 

which were sown to wheat, barley and Indian corn.101 The allocation of 500 men to land 

clearance must have meant that other projects were set aside, especially when the numbers of 

sick from the Third Fleet which arrived July to October 1791, and the deaths of almost 550 

male convicts, are taken into account. However, the allocation of 500 men to public farming 

in 1791 demonstrated what could be achieved when sufficient resources were allocated to 

agricultural enterprises. It was the one time that Phillip concentrated the work-force and the 

land under crops rose from 316 to 1,012 acres in one year.102 Nevertheless, although the 

second part of Phillip’s administration saw some improvement in agriculture, it was 

insufficient to avert another severe food shortage, and the colony remained dependent upon 

the irregular and unpredictable re-supply vessels from England. In taking that direction he 

was not following instructions nor employing the convicts in agriculture, the raison d’etre of 
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the colony.103 Phillip was not assisted by administrators in England who did not understand 

the difficulties and impediments to agriculture in the colony, but Phillip must bear some 

responsibility for that shortfall in knowledge as he did not fully advise his superiors of the 

conditions under which the farmers suffered. 

 

* * * 

 

In the plan that was originally envisaged for NSW, which stressed self-sufficiency via 

agriculture, there was no immediate requirement for any currency in the settlement to 

facilitate a market economy. Instead there developed what Karskens describes as ‘an 

extraordinarily intricate system’ involving a combination of ‘barter, credit and promissory 

notes’. Phillip attempted to control this by instituting public markets where everyone, 

including convicts, was ‘permitted to trade in articles and produce legitimately owned’.104 

There was also some, albeit limited, coinage that had arrived with the First Fleet officers, 

sailors and Marines, as well as with convicts.105 The Marines and the seamen, who were only 

temporary colonists anyway, were paid by existing methods through their regiments or 

vessels’ commanders via an agent in London.106 They too had little requirement for hard 

currency, as their food, clothing and accommodation was provided for them.107 It was in this 

environment that rum would emerge as the colony’s most infamous currency. While the rise 

of the rum trade has been most closely associated by years after Phillip’s departure, it had, in 

fact, earlier origins.  

 

The demands for alcohol in NSW should be viewed in light of the fact that alcohol 

consumption and abuse was rife throughout eighteenth century British society. Prime Minister 

Pitt was known as a ‘6 bottle man’, which referred to a penchant for port.108 Phillip Gidley 

King was a heavy drinker, both on Norfolk Island and later as Governor of NSW. Governor 
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John Hunter had a personal cellar of 230 gallons of spirits and 201 gallons of wine when he 

left the settlement in 1800.109 In England alcohol abuse was endemic in civilian life. It was 

widely consumed and sold indiscriminately by just about anyone who had a stall or shop. 

Hogarth’s paintings of Gin Lane and Beer Street were seen as being representative of the 

national obsession, especially amongst the lower classes. Their favourite drink was gin which 

was cheap, easily obtained and brought ‘forgetfulness of cold and misery…[and] was a 

passion among beggars and the inmates of workhouses and prisons’.110 It had a high alcohol 

content of about 37% which was a very strong drink. Importantly, gin was also used as a form 

of currency and was paid by some employers to their workers.111 The pernicious liquor was 

‘reviled by successive governments because of the drunkenness and violence that 

accompanied its abuse’. It was freely available and there was even a vending machine that 

dispensed gin at 2d (a cent).112 In an attempt to control its availability a duty was imposed by 

the government and in 1736 the Gin Act was passed. The Act, however, failed because there 

was open contempt for the law and though the Government attempted to enforce the Act, after 

two years it was allowed to ‘die a quiet death ’and the Act was repealed in 1743 by popular 

demand.113 Given that the ‘typical gin-drinkers were the poorest and most wretched of the 

community’ and in the main were Londoners, it is not surprising that alcohol was deliberately 

withheld from the convicts who were also mainly from London.114 They were certainly very 

familiar with a culture of alcoholic excess and their craving for alcohol in NSW was thus 

hardly surprising. 

 

In the Royal Navy, a daily issuance of alcohol was a well-entrenched custom. For the sailors, 

this issuance consisted of a gallon of beer or a pint of wine or a half-pint of rum (that is, about 

300ml). Half the allocation was served at noon and the other half at four in the afternoon, so it 

was not unusual for the captain, the officers and the crew to be under the influence of alcohol 

by late afternoon. This indulgence made for disaster in sending men aloft or firing the guns 
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after that intake of powerful drink.115 Army rations, however, were not so generous. Soldiers 

were issued ‘small beer’ which had a very low alcoholic value, though they much preferred 

porter, which was far stronger.116 The consumption of alcohol before a battle was thought to 

give the soldier courage and belligerence, and of course alcohol was consumed after battles to 

‘celebrate the victory’.117 

 

In preparing to launch the First Fleet to NSW, the Home Secretary originally forbade the 

marines their usual daily issuance of ‘spirituous liquor or wine’ and the officers sent a 

memorandum requesting it be granted to them. The decision was rescinded to prevent 

‘dissatisfaction’.118 The idea, presumably, had been to deny convicts access to alcohol for the 

sake of managing them and improving their morality, though there was an allowance of wine 

for medicinal purposes.119 On the topic of morality, Atkinson noted that the ‘4262 religious 

books and pamphlets supplied by the Society for Promoting Christian Knowledge’ were 

meant as a ‘gift to Australia’ in the ‘belief that moral reform and eternal salvation would 

come through everyone reading’ which was the aim of the evangelical arm of the Church of 

England. Though there was some success, Reverend Johnson was disappointed to report that 

‘most of them will sell their souls for a Glass of Grogg’.120  

 

In NSW, Phillip allowed alcohol to be occasionally given to the convicts, on the King’s 

birthday for example, although he believed that certain convicts were less deserving of such 

largesse than others.121 In late 1791 he issued a Port Order that prevented alcohol from being 

landed without a permit, and he wanted a duty imposed ‘in order to prevent the convicts 

procuring any’ alcohol, especially as they were showing a tendency to sell their provisions 

and clothes for spirits to the visiting sailors of the Third Fleet.122 The government did not 
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agree and noted that ‘the port orders were considered sufficient to meet the case’.123 Some 

convicts were also receiving alcohol as payment for work. For example, William Fraser, a 

blacksmith serving a seven year sentence, ‘seldom chose to accept any article but spirits in 

payment for work done in his extra hours’. Presumably Fraser was employed by the officers, 

for they were the only ones with access to alcohol, and the only ones able to afford to pay for 

his services. This indicates that alcohol was being used as currency well before the arrival of 

the New South Wales Corps. In June 1791, Collins reported that Fraser had met his ‘untimely 

end by hard drinking’.124  

 

The records of the Benches of Magistrates for the years 1788 to 1791 show at least twelve 

trials directly related to dealing in alcohol or drunkenness.125 One convict, Samuel Barsby, 

took a payment in alcohol from a sailor who was looking for the women’s camp. Intoxicated, 

he abused the Drum Major and subsequently received 150 lashes.126 Unsurprisingly, Phillip 

closely supervised the issuance of alcohol, as far as he could, being aware of its potential 

dangers in a society composed mostly of convicts and marines and soldiers. However, he was 

unable to prevent many instances of alcohol-related crime and injury. In 1792 the colony was 

in a parlous state for provisions, and extra food was beyond his ability to issue, but there was 

an allowance of ‘½ a pint rum made to each person of the civil and military department, and a 

quarter of a pint of rum to each female in the settlement’.127 By then there were many 

emancipated convicts who were entitled to drink spirits if they wished. However, the abuse of 

alcohol had been curtailed mostly by the fact that there was little to be had, except what had 

been originally sent out for the sailors in the two Royal Navy vessels.128  

 

However, the arrival of the Royal Admiral in October 1792 and the granting of a liquor 

licence to the captain showed the problems that unrestricted access to alcohol would cause. 

Shops were opened at Sydney and Parramatta to retail articles that had arrived in that vessel, 

and although porter (stout) was licenced to be sold, spirits were also sold with disastrous 

results. According to Collins, in October 1792, a dramatic rise in the consumption of alcohol 
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resulted in assaults, damage to crops, livestock and rioting, although in those cases the 

offenders were not convicts but settlers.129 Phillip’s previous strict control over the 

availability of alcohol was vindicated, though he must have realised the limitation of his 

power to halt over-indulgence in alcohol amongst free people. His only method of real control 

as leader was to limit its availability. 

 

There was an important corollary to that abuse of alcohol when on 1 November 1792, the 

American brigantine, the Philadelphia, arrived with a speculative cargo of ‘American beef, 

wine, rum, gin, some tobacco, pitch and tar’. The captain had been invited to bring that cargo 

to Sydney by P. G. King who chanced to meet him at the Cape of Good Hope.130 The cargo 

was very welcome in the colony and, under Phillip’s instructions, the commissary purchased 

the beef, pitch and tar for ₤2829/11/-. Other cargo, that was not taken by government, was 

purchased by the ‘officers and others of the settlement’. This included wine, rum, gin and 

tobacco.131 The New South Wales Corps Paymaster’s ledger shows that a bill was issued to 

Patrickson, the master of the Philadelphia, for ₤500.132 The individual officer’s ledgers also 

show bills for significant amounts being issued, with Nepean drawing a bill for ₤167-15s, Hill 

₤69.6s and Johnston ₤37.13.6.133 They were the three company commanders in Sydney at that 

time with Captain Paterson being stationed on Norfolk Island and Captain Foveaux at 

Parramatta.134 There was no collusion amongst the officers as each bill drawn was for 

differing amounts indicating a variety of purchases or quantities for each officer. Those are 

the only ledgers that have been so far discovered though it can be assumed that other officers, 

especially the civilian and medical staff, also participated in the purchase of goods, including 

alcohol.  

 

The purchasing of wine, rum and gin from the Philadelphia must have been sanctioned by 

Phillip, as per his Port Order in 1791 requiring permits for the landing of alcohol from visiting 

vessels.135 There is no mention of how much alcohol was purchased but it may have been a 
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very substantial amount. The total amount of bills drawn by officers was ₤774.14.6, and while 

we do not know how much of that was for alcohol, the transactions seem to have been 

influenced by the debauchery and riotous behaviour that occurred in October. Unlike the 

subsequent case of the Hope in late December 1792, (see Chapter 2) there was no suggestion 

that the captain of the Philadelphia might refuse to sell the beef without the alcohol, and 

Phillip could therefore have ordered that the alcohol remain onboard. Presumably the 

purchase was an opportunistic act initiated by the officers and sanctioned by Phillip. 

Therefore, Phillip seems to have been complicit in the beginning of the trade in alcohol by the 

officers. That was an important and far-reaching decision, and Phillip could not have known 

nor imagined the effects of his approval of that transaction. The trade in alcohol, manipulated 

by officers, was to cause many problems for NSW Governors in the ensuing decades, 

culminating in the overthrow of Governor William Bligh in the so-called ‘Rum Rebellion’ of 

1808. The development of this trade, for which Grose has long been held largely responsible, 

is discussed further in Chapter 4, but it needs to be noted here that it has its origins, not in the 

Interregnum of Grose’s administration, but under Phillip’s leadership. It is also worth noting 

that this point has not been mentioned by previous historians.  

 

Apart from alcohol, a barter system was used for many early economic transactions. Many 

convicts had items that they had made or brought with them that could be traded. The soldiers 

sometimes traded parts of their uniforms, though they risked a Court Martial for doing so. 

There was also a small financial market which surfaced after the arrival of the Second Fleet. 

Captain Hill wrote in July 1790 that he could purchase soap, sugar, tea, butter and flour for 

cash, probably brought in by the captains of the Second Fleet vessels, although the prices 

charged were exorbitant and beyond his ability to purchase.136 Phillip, or more particularly 

Lord Sydney, had not seen the need for a currency or a market economy.137 However, as the 

settlement grew, coinage was needed to pay soldiers and the tradesmen who worked in their 

own time. They were paid in bills of exchange, which became a form of currency in the 

colony before the arrival of coinage in the Kitty in 1792.138 
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The arrival of the Second and Third Fleets changed the economic dynamics by creating a 

need for hard cash. This arose once the captains of the vessels opened stores to sell surplus 

food and other goods to a starving and frustrated population that had been deprived of contact 

with the outside world since leaving the Cape in late 1787. The stores opened by the captains 

had mixed success. The store from the Lady Juliana offered clothes made by its female 

convicts, but the prices asked were too extravagant.139 The other goods for sale including 

sugar, soap, tobacco and ribbon, were also considered overpriced.140 The demand, however, 

was high, forcing prices upwards, not just for imported goods but locally manufactured ones 

as well. Captain William Hill, shortly after arriving, deplored the exorbitant price of goods on 

sale in July 1790. He was offered three small pigs, the sight of which made his mouth water, 

but be declined to buy them at 15/-s each.141  

 

When the Third Fleet arrived, Collins noted that the goods on sale were hardly ‘procurable on 

easier terms than what had been sold in the last year’.142 The captains were obviously reaping 

a good return on the goods they had to offer, being able to charge as high a price as the 

market would allow. As noted in Appendix 4, the prices of various goods over a four-year 

period did not vary widely, with the most sought after items, such as tea, sugar, tobacco and 

soap attracting relatively stable prices. The price variation in sale of alcohol is difficult to 

gauge as some prices are quoted in gallons and some in bottles but Lisle calculated that the 

price remained relatively stable at 5/- to 7/- per gallon.143 That Phillip, initially, made no 

attempt to control those prices was out of character and perhaps indicates his unfamiliarity 

with the operations and implications of commerce. The arrival of the Second Fleet and the 

opening of the shops to complement the struggling local market saw the settlement move in a 

direction over which Phillip had no control and, indeed, little knowledge.  
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The nearest thing to a bank or monetary comptroller in the colony was the commissary, 

Andrew Miller, who was a friend of both Phillip and Evan Nepean.144 Phillip had warmly 

recommended Miller for his honesty and for the fact that he did not engage in gross 

profiteering during his three years in the position (he left NSW in 1790 and died on the return 

voyage), in strong contrast to the ships’ pursers who were notorious for corruption and the 

extortion of seamen.145 Miller was replaced as the commissary by John Palmer, who had been 

the purser on the Sirius and was without employment after her sinking at Norfolk Island. 

Palmer became one of the most important and powerful men in the colony and was 

colloquially known as ‘Little Jack’ Palmer.146 The Commissariat did not have ready cash, so 

when Phillip employed ships’ carpenters to augment his capital works programmes, they were 

paid by Treasury notes drawn on London.147 The Treasury notes were perfectly legal, but 

their value was not appreciated by the carpenters who wanted coinage, especially for use in 

other ports on the return journey.148 Phillip’s request for coinage, specifically to pay visiting 

tradesmen, was practically his only act of intervention in the emerging market economy up to 

that point. The currency Phillip requested arrived in NSW in the Kitty in late 1792, when 

3,870 ounces of silver, in dollars, amounting to ₤1,001 was received.149  

 

The economic requirements of the colony had slowly developed after 1791 and each vessel 

that arrived, beginning with the Pitt in February 1792, brought out goods for sale. In that case, 

Collins noted, ‘permission was obtained’ and ‘the high price at which every thing was sold, 

the avidity with which all description of people grasped at what was to be purchased was 

extraordinary’.150 There are two points to note from Collins’ comments, the first that 

‘permission was obtained’ which indicated that Phillip had begun to take note of the need for 

some control over the activities of those captains; the second that the prices being charged 

were considered high, yet there was no shortage of buyers. The new market at Sydney for 
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trade goods sent on speculation was proving to be extremely lucrative for the importer but 

very expensive for the colonists. Phillip was slowly beginning to involve himself in the 

economic activities of the settlement, though he did not attempt to regulate the prices. Grose, 

when he succeeded to the governorship, also did not directly involve himself in the economy 

but set the price to be paid for grain by the commissary. That price underpinned the whole 

economy and therefore it allowed Grose to exercise control over the economy through that 

fiscal measure. The emergence of the economy under Grose’s administration is discussed at 

length in the next chapter.  

 

By the time that Phillip left the colony, there was a burgeoning economy that had a demand 

for currency. Initially, Phillip had not seen the need for an economy or currency but the 

demands by the artificers and the superintendents (they, too, were paid from the specie sent 

out on the Kitty) for currency had meant that coinage had to be imported. The vessels that 

were also arriving, while all bar one were from England, were all carrying surplus cargo for 

sale and were reaping large profits at the expense of the local colonists. Thus, while Phillip’s 

personal style of leadership was not evident in the early days of a local market, as a trade-

based economy centred on the captains of the transports and vessels of speculation emerged, 

Phillip, unsurprisingly, involved himself in that economy. He did not try to directly influence 

the operations or regulate the prices charged as had been his wont, but he took three important 

steps for the benefit of the growing settlement. He instituted a Port Order in 1791 to control 

the arrival and unloading of alcohol, he instituted a system of licences for shop-operators and 

he used the officers to control the availability of alcohol in the colony. It was his method of 

exercising some control over the activities of the emerging economy and was one of the few 

occasions when by his actions he tacitly acknowledged that he had to utilise indirect 

leadership. He exercised a measure of control while at the same he allowed a trade-based 

economy to develop and, though he did not delegate authority, in a departure from his normal 

practice, Phillip used the officers of the New South Wales Corps to achieve his aim. Grose 

also used the officers to achieve his aims but in Grose’s case it was normal practice. 

Therefore, as is discussed in detail in the following chapter, it was the officers of the New 

South Wales Corps who developed the economy in the years 1793 and 1794, though it must 

be acknowledged that it was at Phillip’s directive that that economic control was first 

exercised. Phillip’s use of the officers of the New South Wales Corps and even of Grose 

himself was minimal but, under Grose, the officers were involved in every facet of the 

administration of the colony. 
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Chapter 4: Land, Work, Trade, and the Economy 1792 to 1794. 
 

The effects of Grose’s leadership from December 1792 to December 1794 were most visible 

in two significant, even dramatic, developments. These were the production of grain and the 

health of the convicts. Those two matters are linked in that the grain production engaged 

convicts in a strict and productive work regime, which in turn had a marked effect on the 

health and wellbeing of the convict workforce. As will be seen in Chapter 6, one outcome of 

this was a noticeable reduction in the death rate. It would hardly be feasible to argue that 

Grose deliberately planned such results. His method was to lead through his regiment and, as 

with every challenge he encountered, he used his officers and soldiers to overcome the 

difficulty. The solving of the grain shortage was largely, if somewhat accidentally, achieved 

by granting land to the officers. This is an important point to dissect, because as noted in the 

Introduction, historians have been highly critical of Grose for making generous land grants 

and allowances to the officers. As this chapter will demonstrate, Grose’s actions were not 

only sanctioned, but had far-reaching and mostly positive outcomes. 

 

The allocation of land had been a long-standing request from the military officers stationed in 

NSW. Phillip wrote to Lord Grenville in 1791 saying that ‘several officers of the civil and 

military departments being desirous of having grants of land, which they would cultivate for 

their own advantage’.1 Although that letter was probably instigated by the recently arrived 

officers of the New South Wales Corps, the officers of the Marines had previously raised the 

topic with Phillip shortly after the settlement had been established.2 Lords Sydney and 

Grenville had not acceded to Phillip’s requests. Secretary Henry Dundas, however, was of a 

different view.3 In January 1793, the Bellona arrived in NSW with five free settlers and a 

letter from Dundas to Phillip, permitting ‘military and civil officers to have grants of land 

made [to] them’ as they had previously requested.4 The receipt of that letter was a pivotal 

moment in the life of the colony.5 Along with the beginnings of trade by the officers, it had 
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the effect, perhaps inadvertently, of initiating the colony’s transition towards a market-based 

economy.6 

 

That authority changed the dynamics of the agricultural industry. Previously, agriculture had 

been conducted by three groups being the government farm, ex-convicts and Marines or 

seamen who had elected to take their discharge and become farmers.7 The five new settlers 

per the Bellona and the civil and military officers, were a fourth group and they were given 

two extra privileges which distinguished their tenure from the others. Dundas’ ‘Proposed 

Conditions under which the Settlers have engaged to go out to New South Wales’, dated 14 

July 1792, authorised the terms under which the settlers were to be allowed to establish 

themselves using government resources: 

Passage to be provided by Government; Lands to be granted free of expence;  

To have an assortment of Tools and Implements out of the public stores;  

To have two years’ provisions;  

The services of convicts to be assigned them free of charge;  

Such convicts to have two years’ rations and one year’s clothing.8 

The first three clauses, respecting free land and the use of public equipment and provisions, 

accorded with practices established under Phillip and were applied to emancipist settlers and 

Marines. The final clauses, allowing free convict labour and the provision of food and 

clothing for those convicts, were new allowances specifically intended for the recently arrived 

free settlers. Grose, however, interpreted those conditions as also applying to land grants 

newly authorised for the civil and military officers. Therefore, he assigned convicts to the 

officers, both civil and military, as well as the five free settlers, and proceeded to feed and 

clothe those convicts from the public stores, as he appeared to have been authorised to do. 

The number of convicts to be allocated had also been covered in a previous letter from 

Dundas in January 1792. He opined that for land taken up by ‘officers, non-commissioned 

officers, and such convicts [time expired] as propose to become settlers’, the assignment of 

convict labour to them was left to Phillip’s discretion as local circumstances dictated, though 
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‘the more convicts that can be properly disposed of in this manner, I am inclined to think, the 

better’.9  

 

Grose would also have been cognizant of an earlier letter written by Phillip to Lord Sydney in 

February 1790, in which Phillip gave his opinion on land clearance. Phillip wrote that: 

As the labour of clearing the ground of timber will be great, I think each settler should not 

have less that twenty men on his farm, which I suppose to be from five hundred to one 

thousand acres; it will be necessary to give that number of convicts to those settlers who come 

out, and to support them for two years from the public stores; in that time, if they are any ways 

industrious-and I do not think they will be able to do it in less time-at the expiration of two 

years, they may return half the convicts they have been allowed, and would want no further 

assistance from Government. It may be necessary to grant lands to officers and soldiers, who, 

becoming settlers, will of course, be entitled to every indulgence.10  

Dundas seems to have adopted some of Phillip’s ideas in his later instructions. Grose, 

therefore, in granting land and convicts to his officers, saw his actions as consistent with the 

policies of his predecessor, and well within the authority and guidelines granted to him by 

London.  

 

Admittedly, Grose was predisposed towards his officers, but he did not institute a military 

interregnum so that they could achieve wealth at the expense of the soldiers and convicts. He, 

as colonial leader, simply issued orders regarding land grants and convict allocation within 

the authority of his instructions. His stance merely accorded with arrangements made by the 

Secretary of State in consultation with Phillip, his predecessor. In fact, Dundas had sent the 

instructions regarding land grants to the officers, to Phillip, not to Grose. 11 Dundas perhaps 

did not foresee the outbreak of excitement and passion that the officers would display for the 

order. His intention was to keep the officers content, rather than instigate a dramatic variation 

in the management of the colony. Dundas expected the officers to return to England, and that 

public farming would remain the colony’s principal priority.12 

 

                                                
9 Ibid., pp. 327-33. 
10 Phillip to Sydney, 13 February 1790, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 304 -10. 
11 Alexander Britton, History of New South Wales from the Records. Vol. 2, Phillip and Grose 1789-1794, ed. F. 
M. Bladen, 1980 ed., vol. 2 (Sydney: Hale & Iremonger Pty Limited, 1894).pp. 252-253. 
12 Dundas to Phillip, 14 July 1792, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 631-2. 
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Dundas’s instructions may have been influenced by his knowledge of the British army in 

India as he was an adviser to Prime Minister Pitt on Indian affairs. The army in India was 

officered by young men without the political or financial strength to buy into the British army 

and many of them had gone to India with the hope of making their fortune. The Indian army 

accommodated those aspirations by, in Raymond Callaghan’s words, providing ‘each officer 

a theoretically equal chance of acquiring his competency’. That was necessary as there were 

‘neither retirement regulations nor pensions and senior officers would cling to their lucrative 

posts as long as possible’. The Company’s officers in India were seeking wealth and used 

their positions to generate income to supplement their military pay.13 Dundas’s instructions to 

Phillip seem to have been premised on a similar understanding. It was a pleasing 

circumstance to officers such as John Macarthur, who clearly had joined the New South 

Wales Corps with ‘every reasonable expectation of reaping the most material advantages’.14 

 

There is no doubt that the terms for land grants to the officers in NSW were extremely 

generous. The settlers and the officers were to use assigned convicts to grow grain, which 

would be sold to the colonial administration and used to feed the convicts in the officers’ 

employ.15 Provided that the settlers and officers could successfully grow good quality maize 

and wheat, it seemed a sure recipe for making money. Of course, there was no guarantee of 

such success in the root-bound, hard-baked soils of the Sydney district.16 The ten convicts that 

Grose allowed each officer would need to work very hard, especially in view of the fact that 

the work was to be done by hand. Payment of convicts for work done outside their allotted 

tasks was not a new venture begun by the officers in 1793, but had commenced with James 

Ruse a couple of years earlier. He paid men to work his farm by promising them a share in the 

                                                
13  Raymond A. Callahan, ‘Cornwallis and the Indian Army, 1786-1797’, Military Affairs 34, 3 (1970): pp. 93-
97. 
14 Elizabeth Macarthur’s letter to her mother of 8 October 1789, was most prescient as she did reap the ‘most 
material advantage’ but also never returned to England. Joy N. Hughes, ed., The Journal and Letters of Elizabeth 
Macarthur 1789-1798 (Sydney: Historic Houses Trust of New South Wales, 1984), p. 7. See also  B. Fletcher, 
‘The Development of Small Scale Farming in N.S.W. 1788-1803’, MA (Hons) Thesis, University of Sydney, 
1962, pp. 45-6. 
15 Elizabeth Macarthur, 1 September 1795, F. M. Bladen, ed., Historical Records of New South Wales. Vol. 2. 
Grose and Paterson, 1793-1795 (Sydney: Charles Potter, Govt. Printer, 1893), p. 511. 
16 Angus R. McGillivery, ‘From Sods to Seed-Beds: Cultivating a Familiar Field at Port Jackson’, Journal of 
Australian Colonial History 5 (2004): pp. 20-3. 
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profit to be generated.17 It was the first financial scheme to induce convicts to work and it was 

successful.  

 

Though some convicts were unwilling to work, others, according to John Hirst, took 

advantage of the ‘task based’ system established in Phillip’s time. They hurriedly finished 

their set work and then hired themselves out either as labourers or in some cases, as skilled 

workers. Hirst noted that whilst the hired convicts worked assiduously in their own time, ‘The 

land on the government farms was just scratched over by the hoes’. He also noted that ‘the 

convicts were paid for their extra work in goods’ and by profit sharing as in the work done for 

Ruse.18 Tench also commented in December 1791 on the hiring of convict workers by Ruse 

and Magee, another emancipated convict. Magee’s farm consisted of ‘five and half acres in 

maize, one in wheat, and one and a half in tobacco’. Tench wrote that ‘he had been able to 

achieve so much’ in his words ’By industry, and by hiring all the convicts I could get to work 

in their leisure hours, besides some little assistance which the governor [Phillip] has 

occasionally thrown in’.19 Accordingly the hiring of convicts by farmers to work in their own 

time was another initiative that had commenced during Phillip’s term as governor.  

 

It should be noted that neither Dundas nor Grose made any reference to the payment of 

convicts. Dundas authorised their allocation to officers, and Grose complied with his 

instruction, but as A. G. L. Shaw noted, it was the initiative of the officers to pay the convicts 

for their work after hours.20 Grose had paid the convicts for their work in unloading the 

Bellona in their own hours ‘under a promise of having extra time allowed them at a future 

day’ but because that meant they were to have sixteen days of leisure, he paid them ‘half a 

pint of spirits (284 ml) per diem for sixteen days’. Collins noted that ‘Liquor given to them in 

this way operated as a benefit and a comfort to them’.21 That ‘contract’ could have been the 

catalyst for the officers who, as Britton noted, were ‘allowed to purchase the services of gangs 

                                                
17 J. B. Hirst, Convict Society and Its Enemies; a History of Early New South Wales (Sydney: George Allen & 
Unwin, 1983), p. 36. See also Edgars Dunsdorfs, The Australian Wheat-Growing Industry 1788-1948 
(Melbourne: The University Press, 1956), p. 8. 
18 Hirst, Convict Society, pp. 36-7. 
19 Tim Flannery, ed., Watkin Tench, 1788 (Melbourne, The Text Publishing Company, 1969), pp. 222-3.  
20 Shaw noted that both the emancipated settlers and the officers ‘had to pay high wages’. A. G. L. Shaw, 
Convicts and the Colonies; A Study of Penal Transportation from Great Britain & Ireland to Australia & other 
parts of the British Empire (Carlton South: Melbourne University Press, 1989), pp. 66-7.  
21  David Collins, An Account of the English Colony in New South Wales, ed. B. Fletcher, vol. 1 (Sydney: A. H. 
& A. W. Reed, 1975), pp. 226-7. 
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of convicts, when not employed on Government work’.22 Hirst notes that the officers 

‘employed large numbers of convicts in their own time’23 and Elizabeth Macarthur wrote that 

‘Mr. Macarthur has frequently in his employment thirty or forty people, whom we pay weekly 

for their labour’.24  

 

Paying convicts to work was contrary to Phillip’s ideals that convicts were ‘servants of the 

Crown until they were pardoned or their time expired’.25 Under his administration the 

convicts had been averse to farm work despite exhortations or threats of punishment (see 

Chapter 3). Nonetheless, as has also been noted earlier, convicts had been paid to work on the 

hulks and did so with enthusiasm because of the rewards on offer. Accordingly when offered 

work by the officers in their free time, they again did so with enthusiasm because of the 

rewards offered by the officers.26 Payment was often in kind with alcohol being amongst the 

luxuries sought but was by no means the only incentive on offer.27 As Manning Clark drily 

noted however, ‘the rum worked where kindness and the lash had failed’.28 There is no 

evidence extant that convicts were allocated to any other group than the officers and the 

majority of the 300 land grantees may have had to have toiled by themselves to clear their 

land. However, as later discussed, the large amount of land cleared would indicate that there 

was some assistance granted to those settlers. 

  

Once Dundas’s letter of authorization was received, Grose immediately began issuing land to 

the officers, though he had pre-empted that authority in late December 1792 by issuing 

Ensign Cummings a small grant of 25 acres. Collins surmised that that grant was issued in 

presumption of the officers receiving permission to acquire land as it was freely on offer to 

convicts ‘who had forfeited their lives before they came to the country’.29 Fletcher, Collins’ 

editor, noted that the presumption was correct but that it was curious that Cummings received 

special attention ahead of other officers who ultimately made ‘more use of their holding’.30 

                                                
22 Britton, ed., HRNSW, p. 255. 
23 Hirst, Society, p. 37. 
24 Macarthur Papers, 1 September 1795, Bladen, ed., HRNSW, Vol. 2, p. 511.  
25 Atkinson, Europeans, Vol. 1, p. 209. 
26 M. H. Ellis, John Macarthur (Sydney: Angus and Robertson, 1955), p. 62. 
27 S. J. Butlin, Foundations of the Australian Monetary System 1788-1851 (Sydney: Melbourne University Press, 
Carlton, 1953), p. 19. See also Hirst, Convict Society, p. 36. 
28 C.M.H. Clark, A History of Australia, Part 1, vol. 1 (Melbourne: Melbourne University Press, 1968), p. 135. 
29 Collins, Colony in New South Wales, p. 216. 
30 Ibid., Note 20, p. 573. 
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Cummings may have been the ‘ensign in the New South Wales Corps [who] has been 

desirous of becoming a settler if he could be permitted to retire on half pay’ that Phillip 

mentioned in his letter to Dundas of 4 October 1792 when requesting permission to issue land 

to the officers.31 Grose seemingly anticipated receipt of that permission though Cummings did 

not retire on half pay but resigned his commission in June 1795.32 There was no comment 

made from the British authorities regarding that early land grant which Grose reported in his 

‘Return of 1 June 1793’ which clearly showed the date of the grant as being 31 December 

1792.33 Grose’s actions are not understood but given Phillip’s earlier generosity with Arndell, 

Schaeffer and himself regarding unauthorized land grants, he may have thought it perfectly 

acceptable to make a small gesture to one of his officers also.  

 

Within four weeks of the authority being received in January 1793, six officers and five 

settlers had chosen land and had begun to clear their acreages in preparation for planting that 

year. It has been claimed that Grose gave out thousands of acres to the officers and that they 

acquired large tracts of land under his patronage.34 The facts contradict those statements. 

According to the official record of land grants, Grose authorized grants of 11,145 acres of 

land in NSW from February 1793 to December 1794 and, of that total, only 2,330 acres were 

issued to the officers of the New South Wales Corps. A further 880 acres in total were issued 

to the civil officers such as Surgeons White, Balmain and Arndell, Commissary Palmer, 

Reverends Johnson and Marsden and Judge Advocates Collins and Atkins. There were 300 

separate titles issued with the great majority of them being to ex-seamen and emancipated 

convicts who took up small holdings of between 30 and 60 acres depending upon marital 

status, as authorised by King George III to Phillip in 1787.35 The average area granted was 

37.15 acres per title and therefore Grose’s ‘generosity’ to his officers amounted to only 21% 

of the total acreage issued.36 The size of the officers’ grants was normally 100 acres, though 

the five settlers received 400 acres in five grants of between 120 and 60 acres at Liberty 

                                                
31 Phillip to Dundas, 4 October 1792, Britton, ed., HRNSW. Vol.1, Pt., 2, p. 654. 
32 Pamela Statham, ed., A Colonial Regiment: New Sources Relating to the N.S.W. Corps 1789-1810 (Canberra: 
ANUTECH P/L., 1992), pp. 269-70. 
33 Return of Superintendents, 1 June 1793, Frederick Watson, ed., Historical Records of Australia. Series 1, 
Governor's Despatches to and from England, 1788-1796, vol. 1 (Sydney: The Library Committee of the 
Commonwealth Parliament, 1914), p. 438. 
34 John Ritchie, ed., A Charge of Mutiny. The Court Martial of Lieutenant Colonel George Johnston for 
Deposing Governor William Bligh in the Rebellion of 26 January 1808 (Canberra: National Library of Australia, 
1988), p. xiii. The officers ‘received the lion’s share of the land grants’. Butlin, Monetary System, p. 3. 
35 Phillip’s instructions, 25 April 1787, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 90. 
36 R. J. Ryan, ed., Land Grants 1788-1809 (Sydney: Australian Documents Library, 1981), pp. 13-46. 
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Plains and Laycock, the Corps’ Quartermaster, received 80 acres and Laing, the surgeon, 20 

acres.37 There is no explanation for that variance. 

 

By way of contrast, Governor Hunter gave 700 acres to Abbott, 450 to Bayley, 1895 to 

Foveaux and 2,250 to William Balmain. Another generous benefactor was Macquarie, who, 

before opening of the western pastoral district in the late 1,810s, gave out 1,750 acres to 

Wentworth, 1,750 to Alexander Riley and 1,000 acres to Robert Lowe.38 Macarthur was 

famously granted 5,000 acres at Cowpastures, later Camden Park, by Lord Camden but that 

was in 1805, many years after Grose had left the colony.39 Grose’s actions were modest when 

compared to the generosity of those later governors.  

 

Grose’s initial allocation of 150 convicts to the officers in February 1793 does not seem 

overly or inappropriately generous, given that there were 2,044 convicts in NSW in October 

1793. However, it is not known what convicts were withdrawn from public service to work on 

those private farms.40 Probably the convicts most desired by the officers were those who had 

been gaining agricultural experience on the government farms. However, a comparison of the 

state of government farms in 1792 and 1793 shows only a slight reduction in the number of 

acres under cultivation (around 190 acres less in 1793), hardly evidence of the loss of 150 

workers.41 By 1794 however, the government farms had been reduced to 400 acres, and then 

340 acres in 1795, suggesting that by then skilled government labourers were certainly being 

sent into private service.42  

 

Grose did not continue with public farming to the same extent as his predecessor, probably 

because he saw the practical benefits of private farming. His letter to Dundas of 16 February 

1793 noted that: 

their exertions are really astonishing; and I absolutely expect, if they continue as they begin, 

that in the space of six months the officers will have a track in cultivation more than equal to a 

                                                
37 Return of Lands, 31 December 1792 to 1 April 1793, H. R. NSW. Vol. 2, p. 35.  
38 William Foster, ‘Francis Grose and the Officers’, JRAHS 51, 3 (September 1965): pp. 181-2. 
39 Alan Atkinson, Camden. Farm and Village Life in Early New South Wales (Melbourne: Oxford University 
Press, 1992), p. 10. 
40 State of the Settlement, 12 October 1793, Bladen, ed., HRNSW, Vol. 2, p. 71. 
41 In 1793, there were 800 acres sown to wheat and maize on the government farms which were only a slight 
reduction upon the 991¼ acres sown in 1792. Fletcher, ‘The Development of Small Scale Farming in N.S.W. 
1788-1803’, p. 47. See also Collins, Colony, p. 209 
42 Fletcher, Ibid. 
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third of all that has ever been cleared in the colony. As I am aware that they are at this time 

the only description of settlers on whom any reliance can be placed, I shall encourage their 

pursuit as much as is in my power.43 

Grose’s encouragement of the agricultural exploits of the officer-settlers proved beneficial to 

the colony and by May 1793, there were 452 acres in cultivation on their farms.44 That the 

officers were also reaping financial benefits would not have been missed by Grose, and he 

was certainly not averse to promoting their ambitions. But as Acting Governor his primary 

concern was to overcome the strain upon supplies that had marred Phillip’s administration, 

and which had already forced Grose, in late 1792, to purchase supplies from the Hope in a 

transaction that had exposed the inadequacies of his leadership (see Chapter 2).  

 

Presumably, many of those convicts who had previously been sick or incapacitated 

(especially after the arrival of the Third Fleet) were now available for the work and 

participated in both the public capital works as well as private agricultural endeavours. The 

numbers on the sick lists for 1793 and 1794 have not survived but, judging from the lower 

death rates in those years, it can be assumed that the health of the male convicts improved 

exponentially during this time (see Chapter 6). Participation in the workforce was now 

encouraged by various factors, notably the motivation offered by the officers who were able 

to pay convicts for their extra work. Assigned convicts could be paid for extra hours worked 

beyond those they were required to undertake during normal work hours. Up until that time, 

their work output was not an option but a necessity and their being given a choice regarding 

work had a positive effect upon their health (see Chapter 6). What is evident from the amount 

of land cleared was that the convicts worked very hard during the day and in their own time 

and that, as Hirst notes, through their exertions ‘private agriculture boomed’.45 

 

Collins noted in May 1794 that since Phillip’s departure in December 1792, 2,962¼ acres had 

been cleared and that there were 1,703½ acres cleared at the time of his departure’ which 

meant that at May 1794, there were 4,665¾ acres cleared. If the officers had cleared 982 

acres, then the other land grantees, that is, emancipated convicts, had cleared almost 2,000 

acres themselves without the benefit of any extra help from the convicts. It was an 

extraordinary achievement in fifteen months, although as Fletcher notes the figures, prepared 

                                                
43 Grose to Dundas, 16 February 1793, Bladen, ed., HRNSW, Vol. 2, pp. 13-15. 
44 Return of Land in Cultivation prepared by Augustus Alt, 30 May 1793, Watson, ed., H. R. A. Series 1, p. 435. 
45 Hirst, Society, p. 37. 
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by Alt the surveyor, are contestable.46 If the figures are accurate, then convict workers must 

have been working for the emancipist settlers as well, it being unlikely that that amount of 

land was cleared without assistance from many convicts.47  

 

Macarthur calculated that ‘a settler, beginning to clear his ground so late as February, can 

with great ease clear and cultivate six acres with wheat, allowing him only the assistance of 

one servant’.48 If Macarthur’s calculations are accurate, then the workforce required to clear 

2,962 acres was almost 1,000 workers and it must therefore be assumed, that many other 

emancipist land owners received assistance by way of convict assignment, or by paying them 

to work overtime to help clear and till the soil. The amount of grain produced in 1793 was not 

recorded but it was thought to have been reasonable. Macarthur noted in August 1794, he had 

a farm of 250 acres and that 100 acres were under cultivation and that the rest was cleared of 

timber. He further noted that ‘Of this year’s produce I have sold ₤400 worth and I now have 

at this moment in my granaries upwards of 1,800 bushels of corn’.49 There was also grain 

being withheld by some farmers who were still seeking store issued food and not using their 

own stock. Grose had them taken off the store issuance as a form of punishment.50 The grain 

production for the following season was also not recorded though Grose wrote on arrival in 

Cork on 28 June 1795, that ‘when I left the colony [December 1794]…the wheat harvest was 

over, and had yielded abundantly. The Indian Corn at that time looked well’.51 The report by 

Paterson on June 1795 showed that there were 2,721¼ acres sown to wheat, being 340 acres 

on the Government farm and the remaining 2,381 acres in private holdings.52 It was a marked 

turn around from the acreage under wheat in 1792.  

 

Grose’s had proved to be an affective leader in establishing a viable grain industry. His policy 

of convict assignment was generous but was backed by official instructions. The policy had 

been mapped out by Phillip a few years earlier, when he had sought to establish a farming 

                                                
46 Brian Fletcher, the editor of the Collins manuscript, did not think that those figures were accurate and that it 
‘was unlikely that they could have cleared so extensive an area in only fifteen months’. See Collins, Colony, ff. 2 
on p. 588.  
47 Ibid. 
48 Macarthur to the Duke of Portland, 15 September 1796, Frederick Watson, ed., Historical Records of 
Australia, Series 1 Governor's Despatches to and from England, Volume II, 1797-1800, vol. 2 (Sydney: The 
Library Committee of the Commonwealth Parliament, 1914), pp. 89-93. 
49 Macarthur to his brother, 22 August 1794, Bladen, ed., HRNSW, Vol. 2, pp. 508-9. 
50 Collins, Colony, pp. 299-300. 
51 Grose, 28 June 1795, Bladen, ed., HRNSW, Vol. 2, p. 314. 
52 State of the Settlement at Sydney and Parramatta, 15 June 1795, ibid., pp. 309-11. 
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culture but without having the necessary farmers. Grose was fortunate on two counts. He was 

given authority to issue land to the officers (civil and military) and then the officers 

enthusiastically took up the challenge. Therefore, Grose’s style of leadership, which 

characteristically involved using his officers to solve his problems, worked well in solving the 

most critical problem facing the infant colony - providing sufficient food. He knew his men 

well, but even he was ‘astonished’ at the enthusiasm with which that small group of officers 

took to the task.53 The early results were so promising that he was confident and audacious 

enough to distribute the last of the provisions out of the store shortly before the arrival of the 

William in March 1794 (see Chapter 2). 

 

During Grose’s term the land at the Hawkesbury was opened to agriculture at Mulgrave 

Place, though the officers did not become involved.54 It is not clear whether James Ruse and 

others went there of their own accord or whether they went at Grose’s invitation. Certainly 

Grose claimed credit for the initiative. The records state that 22 ex-Marines and emancipated 

convicts took up small-holdings of about 30 acres each on the flood-prone banks of the river 

at what is now Pitt-town Bottoms.55 The farms proved to be extremely fertile, although it was 

a remote place and the local settlers soon proved difficult to control and monitor.56 However 

it ‘was particularly well suited to…intense cultivation than the soil in any other centre’.57 

According to Atkins, in May 1794 Grose encouraged emancipated convicts to become settlers 

on the Hawkesbury by ‘remitting some short space of their time…[since] the land is very fine, 

and it certainly would have been fortunate had the original settlement been formed there’. 

That district was to become one of the most successful areas for grain production in the 

colony and, because of its value, Grose had a road built to that area in August to facilitate 

communication and he toured the area that same month. By that time, according to Atkins, 

there were 92 farmers in the district. 58 Its development during Grose’s administration was a 

                                                
53 Ibid., pp. 14-15. 
54 Grose named the new area Mulgrave Place in honour of his patron, Lord Mulgrave. 
55 Fletcher, ‘The Development of Small Scale Farming in N.S.W. 1788-1803’, pp. 62-70. Atkinson claimed Ruse 
and Williams went there of their own accord, Atkinson, Europeans, Vol 1, pp. 170-1. See also B. Fletcher, 
‘Grose, Paterson and the Settlement of the Hawkesbury, 1794-1795’, JRAHS 51, 4 (1965): 341-349. 
56 Grace Karskens, The Colony. A History of Early Sydney (Sydney: Allen & Unwin, 2009), pp. 123-6. Atkinson, 
Europeans, Vol 1, p. 171. 
57 Fletcher, ‘The Development of Small Scale Farming in N.S.W. 1788-1803’, p. 69. 
58 Richard Atkins, ‘Journal of a Voyage to Botany Bay and South America 1791-1810’, Mitchell Library MSS 
737, pp. 170-7. 
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positive and fortuitous step in the self-sufficiency of the colony. Karskens adjudged that it 

was to become the ‘breadbasket for the colony’.59 

 

A notable feature of Grose’s administration was his granting of land to the NCOs and the 

soldiers as well as to the officers of the New South Wales Corps. He generously gave out one 

grant of 30 acres to Sergeant-Major Hudson, five grants of 25 acres to other non 

commissioned officers and three grants of 25 acres to soldiers in the period from April 1793 

to April 1794.60 Dundas did not authorise granting of land to serving soldiers, unless they had 

resigned from the military.61 Grose, however, continued with his policy and in late 1793 

issued land in parcels of 25 acres to serving soldiers. Atkinson claimed that ‘there were more 

than four hundred men serving in the garrison, and most, if not all, received land’.62  

 

An examination of the book ‘Land Grants 1788-1809’ does not support that contention 

though there is evidence of a further 65 grants of 25 acres to soldiers (a few were 18 and 30 

acres) in November-December 1794.63 It would seem that there was a flurry of grants issued 

before Grose departed the colony and, as Hunter later discovered, there were some quasi 

grants for convicts issued as ‘A.B. has my permission to settle’.64 However, there were no 

later claims about soldiers not having titles. The figure of ‘400’ grants was based upon Atkins 

claim of February 1795 that soldiers were given 25 acres which they traded to the officers for 

‘2, 3 or 4 gallons of spirits … and of the whole amounting to 400 not 30 have kept them’.65 

That clearly is an overstatement as 370 soldiers being issued 25 acres each amounts to over 

9,000 acres which was an obvious exaggeration. There may have been some soldiers who 

obtained and disposed of land in that fashion but Atkins and Abbott’s [later] claims of 1811 

must be considered suspect. 66 

 

                                                
59 Karskens, Colony, pp. 122-3. 
60 Return of Lands Granted, 30 April 1794, Bladen, ed., HRNSW, Vol. 2, p. 472. 
61 Fletcher, ‘The Development of Small Scale Farming in N.S.W. 1788-1803’, pp. 54-5. 
62 Atkinson, Europeans, Vol 1, pp. 203-4. 
63 These figures were obtained by cross-referencing Ryan with Statham’s extract of the soldiers. Ryan, ed., Land, 
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64 Hunter to Portland, 12 November 1796, Watson, ed., H. R. A. Series 1, p. 667. 
65 14 February 1795 entry in Atkins, ‘Journal’, p. 186. 
66 Evidence of Major Edward Abbott, 31 May 1811, Ritchie, ed., Mutiny, pp. 352-3.  
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The fact that Grose issued land to many serving soldiers was contrary to instructions 

contained in Dundas’s letter of 30 June 1793 which stated that ‘All land which are attached to 

barracks … [was] intended for the use of the detachments … to be cultivated and cropped by 

them … without any allowance to be made of convicts for that purpose’.67 There was no 

authority to issue separate titles of 25 acres to any soldier. Though he obviously favoured his 

soldiers, the claim that the soldiers then traded that land to the officers for alcohol must be 

considered suspect since all the officers had to do was to ask for land and it was granted them, 

there being several cases of multiple land grants to Foveaux, Macarthur, Laycock and 

McKellar.68 Atkins’ claim is therefore refuted. 

 

Grose may have chosen to ignore the comment regarding land grants to the soldiers as he was 

the officer in command and he therefore had a better understanding of matters than distant 

administrators. Grose did not hide the fact that he had issued land to serving soldiers and 

officially advised London of the original nine grants in his letter of April 1793 wherein he 

clearly stated the ranks of the soldiers being granted land.69 Atkinson noted that Hunter 

continued the practice of issuing land to soldiers although he issued collective titles in joint 

names but that Governor King changed the method of land grants for soldiers after 1800.70 

There was never any specific order given to allocate land to serving soldiers, and those grants 

were initiatives by Grose for his men. It was typical of Grose’s leadership to grant privileges 

to his soldiers, which may have been more a form of largesse than for agricultural purposes. 

 

* * * 

 

Grose’s leadership can also be measured in terms of developments in capital works and trade 

during his administration. Phillip had begun a capital works programme in line with his vision 

for the colony. The evidence suggests that this programme did not slacken during Grose’s 

administration and, if anything, it was increased. Projects such as the erection of new barracks 

(vital to the morale and supervision of soldiers), the maintenance and building of convict 

accommodation and the building of roads both within and between the towns of Sydney and 

Parramatta (including the development of ‘Mulgrave St’ in Sydney, named after Grose’s 

                                                
67 Dundas to Grose, 30 June 1793, Bladen, ed., HRNSW, Vol. 2, pp. 49-52. 
68 Refer to entries in Ryan, ed., Land. 
69 Grose to Dundas, 30 April 1794, Bladen, ed., HRNSW, Vol. 2, pp. 211-14. 
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patron) were achieved during Grose’s administration, largely through the exertions of Lt. 

John Macarthur, the enthusiastic Inspector of Public Works.71 While the numbers of convicts 

employed in public agriculture were reduced, and convicts being increasingly redirected into 

private farming, many convicts remained available for public building. 

 

Brian Fletcher called Grose ‘indolent by nature’ and noted that ‘he displayed no desire to 

follow Phillip’s practice of maintaining a close personal watch over every aspect of the 

settlement’.72 He was referring to the fact that Grose’s capital works programme was, 

typically, administered through his officers. Grose certainly did not personally oversee every 

aspect and, given the numbers in the settlements at Sydney Cove, Parramatta, Toongabbie and 

then Mulgrave Place, it was now impossible to do so. As has been seen, Phillip’s personal 

supervision had been highly successful, up to the point when the population of the colony 

increased with the arrival of the Second and Third Fleets. Thereafter, Phillip’s style of 

leadership began to falter. Grose’s delegation of authority and responsibility, which was the 

hallmark of his military-style leadership, was therefore appropriate and profitable in the 

changed circumstances. As he himself noted in early 1793, ‘we get a great deal more done 

than we used to do, and the work in general is done much better’.73 

 

The success of the capital works programme also can be indirectly linked to the issuing of 

land to the officers and the assignment of convict workers. The convicts worked to set 

programmes as part of their daily schedule and, after the completion of those tasks, they were 

free to hire themselves out to any employer. Such was the amount of work to be done, that the 

officers would hire as many convicts as they could over and above those assigned to them, to 

get the work done.74 In March 1792 Phillip had set the hours of work at ‘five to nine in the 

morning and from four to half past five in the afternoon’ because of the shortage or rations.75 

In December 1792 Grose also altered the Government work hours to 5am to 9am and then 

4pm to sunset to give the convicts a break from the heat of the day. Collins noted that ‘the 

                                                
71 Grose to Dundas, 16 February 1793, Watson, ed., H. R. A. Series 1, pp. 415-17. Mulgrave St was later 
renamed Elizabeth St by Governor Macquarie, after his wife. For more detail on public works in 1793, see 
Collins, Colony, p. 253. 
72 B. H. Fletcher, 'Grose, Francis (1758? - 1814)', in D. Pike, ed., Australian Dictionary of Biography (ADB), 
Vol. 1 (Melbourne: Melbourne University Press, 1967), pp. 488-9. 
73 Grose to Dundas, 16 February, 1793, Bladen, ed., HRNSW, Vol. 2, pp. 13-15. 
74 Elizabeth Macarthur wrote that ‘Mr. Macarthur has frequently in his employ thirty or forty people, whom we 
pay weekly for their labour’ with ‘but two men fed at the expense of the Crown’ in 1795. Ibid., p. 511.  
75 Phillip to Nepean, 29 March 1791, Britton, ed., H.R. N.S.W., Vol.1, Pt. 2, pp. 610-611. 
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weather during this month was very hot’.76 Hirst cynically claimed that the changed hours of 

work and the later amended times of Sunday church services were for the benefit of the 

officers and not because of the excessive heat in the middle of the day.77 The altered church 

times were for the benefit of the convicts as Sundays were their own time,78 but the alteration 

to the work day occurred in December 1792, well before Grose was authorised to issue land 

and assign convicts to the officers. Hirst’s cynicism is unfounded in that instance. The 

arrangement provided incentive for convicts to complete their allotted tasks quickly and 

correctly, in order to seek and undertake additional work for private gain, while discouraging 

malingering and poor workmanship in both the public and private spheres of employment.79  

 

Grose’s management of the situation of the Britannia in October 1792 had revealed his 

qualities as an effective leader of the Corps. The arrival of the Hope at Sydney Cove in 

December 1792, however, had exposed his initial ineptitude as Acting Governor (see Chapter 

2). The matter of speculation and imports is vital to understanding Grose’s leadership in this 

period, and this is a key aspect of his administration that has been criticised by historians, 

because it was seen as having established a negative monopoly on behalf of the Corps.80 This 

section will argue that though the officers did establish a monopoly to purchase goods from 

the ships of speculation, it was of benefit to the colony and did not translate into overcharging 

or inflated prices. 

 

Elizabeth Macarthur, writing in 1795, noted that those officers in the colony who possessed 

money or credit, tended to ‘unite together’ to purchase the cargoes of arriving vessels. 

Two or more are chosen from the number to bargain for the cargo offered for sale, which is 

then divided amongst them in proportion to the amount of their subscriptions. This 

                                                
76 Collins, Colony, p. 216 
77 Hirst, Convicts, p. 37.Tench noted in December 1791 that the hours of work were from ‘five o’clock in the 
morning until ten; rest from ten to two…[then] continue to sunset’. Flannery, Tench, p. 215. 
78 Phillip had given the convicts Sundays off work to cultivate their own gardens. One day was for rations issue 
and ‘the labour of the other five… did not amount in all to three good working days’. Collins, Colony, pp. 172-3.  
79 Butlin, Monetary System, pp. 19-21. 
80 Alex C. Castles, An Australian Legal History (Sydney: The Law Book Company Limited, 1990), p. 38. Cyril 
William Forsyth, Colonial Conflicts 1792-1810 (Leura, N.S.W: DART Publishing, 2005), pp. 41-3. J. F. Nagle, 
Collins, the Courts & the Colony, Law and Society in Colonial New South Wales 1788-1796 (Sydney: UNSW 
Press, 1996), p. 260.  
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arrangement prevents monopoly [of the ships’ captains], and the imposition that would be 

otherwise practised by masters of ships.81 

Such arrangements, as far as they occurred during Grose’s time, would have required his 

permission, and were more than likely to have been undertaken with consultation. Whereas 

the Britannia incident had pitted the Corps against the Governor, now at least the Acting 

Governor and his officers could approach the situation in agreement. At the same time, the 

experience arising from the bungled negotiations with the Hope could be brought to bear to 

procure a better deal for the colonial investors.  

 

Overcharging by the ships’ captains had commenced with the arrival of the Second Fleet 

when William Hill, the second captain of the New South Wales Corps, had complained 

strongly in July 1790 that the prices being charged in the colony were exorbitant.82 The 

retailers at that time were the captains of the Lady Juliana, Neptune, Scarborough and 

Surprise, and their activities were replicated by some captains from the Third Fleet as well as 

the masters of vessels that had arrived since 1791.83 In 1792 there were bills drawn on the 

agent Cox and Greenwood by both the Paymaster and by several officers, totalling 

₤1140.13.3 for Captain Manning of the Pitt, and ₤1473.13.11 for Bond of the Royal Admiral 

indicating that there was brisk trade being conducted.84 The total of bills drawn by the 

paymaster for 1792 was ₤5,545, a veritable small fortune in those days. Further paymaster 

bills drawn in 1793 totalled ₤4,235 and in 1794, ₤7,328.12s which indicated that trade with 

the colony was a highly lucrative business for the visiting vessels. Over the same period, 

Treasury Bills totalling ₤409.11.2 in 1792, ₤2957.6.6 in 1793 and ₤2,352 in 1794 were also 

drawn to pay the visiting captains for cargoes of speculation.85 The total of all the bills drawn 

1792-94 was ₤24,042.16.7 or, in today’s terms, over ₤5,000,000 (A$8,330,000).86 Bills drawn 

by Commissary Palmer during Phillip’s years totalled ₤4303.11.2 which indicated that there 

was far more local financial activity in the two years of Grose’s administration.  

                                                
81 Elizabeth Macarthur was referring to the earlier monopolies of the ships’ captains, not the officer cartel at 
Sydney. Elizabeth Macarthur, 1 September 1795, Bladen, ed., HRNSW, Vol. 2, p. 512. 
82 Hill to Wathen, 26 July 1790, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 366-71. 
83 Collins, Colony, pp. 98 and 150. 
84 Refer entries in John Macarthur, ‘New South Wales Corps Officers' Accounts’ 1789-1792, Mitchell MSS 
A2999.  
85  Statham, ed., Colonial Regiment, pp. 367, 377. 
86 These figures are approximate as not all ledgers have not survived. This is calculated by comparing salary for 
a captain in 1789 of ₤137p.a. to the 2010 salary of ₤37,915p.a. See state of subsistence for New South Wales 
Corps, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 251.  
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Clearly, with such large sums of money being traded, it was economically responsible to put 

in place some measure of control. Grose did so and, as per his style of leadership, he used his 

officers to control that expenditure by forming them into a cartel to negotiate on behalf of 

themselves and the Commissariat as Elizabeth Macarthur had noted. Accordingly, when the 

Shah Hormuzear out of Bombay under Matthew Bampton arrived with the next speculative 

cargo in February 1793, the ledgers showed captains Nepean, Hill, Paterson and Johnston 

together with Adjutant Rowley, issuing bills totalling ₤276 while the Regimental Bills totalled 

₤490.87 Treasury bills, however, totalled ₤9,603 (₤2,650,000 today) and the commissary 

purchased the cargo of beef, flour, wheat and sugar whilst the livestock and ‘a large quantity 

of spirits’, were purchased by the officers.88 It would have been more than likely that both the 

officers and commissary Palmer would have negotiated as a block with Bampton for his cargo 

and it was the first occasion that the visiting captain faced a united purchasing group. The 

cartel would have ensured that the best price would have been negotiated for all the produce. 

It is very noticeable that Grose was absent from those negotiations though the purchase of the 

goods by Palmer was his responsibility and could only have been authorised by him as acting 

Governor. It signalled a new direction by the administration and indicated a different style of 

leadership. The acting Governor would use his officers to obtain the best advantage for the 

colony in negotiations with visiting captains.  

 

The Shah Hormuzear was the last vessel of speculation to arrive in 179389 and in March 1794, 

the William arrived from England with Reverend and Mrs. Marsden and stores both public 

and private. The Arthur, a vessel of speculation from Bengal, arrived at the same time as the 

William and the officers’ cartel issued shares to cover portions of both cargoes.90 An 

examination of the ledgers for the officers showed that there were at least six shares taken at 

₤43.6.1 each, by the officers to purchase the those provisions and there were also extra bills 

drawn to cover purchases from the Arthur. Those shares at ₤43.6.1 probably covered specific 

                                                
87 Macarthur, ‘Officers' Accounts 1789-92’, Mitchell MSS A2999; John Macarthur, ‘Letter Book Respecting 
Accounts of the N. S. W. Corps; Accounts 1793-4; Further Accounts and Correspondence 1798’. (Sydney: 
Mitchell, 1793-1798), A 2998.  
88 Collins, Colony, pp. 227-29. 
89 There were several other ships to arrive but they were authorised shipments from England without any goods 
on speculation. See entries in J. S. Cumpston, Shipping Arrivals and Departures Sydney, 1788-1825 (Canberra: 
Union Offset Co. Pty. Ltd., 1963), p. 28. 
90 Collins, Colony, pp. 227-29. 
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items or goods which in this case may have been ‘tea’, a most desirable commodity.91 

However as with the arrival of the Shah Hormuzear the previous February, the cartel did not 

purchase all of the cargo92 and the commissariat also issued bills for ₤307.16s.93 The cartel 

was probably monopolising the purchases, but on behalf of both themselves and the 

commissariat, which activity contradicts the orthodox view of historians that the officers were 

manipulating prices and establishing a monopoly for their own purposes.94  

 

The arguments regarding manipulation and monopoly by the officers can also be challenged 

by the bills issued to purchase goods on the Halcyon and the Hope (2) that arrived in June and 

July 1794.95 Only a small part of the Halcyon’s cargo was purchased by Paymaster’s Bills 

drawn for ₤680 and but there were entries in the individual officers’ ledgers to indicate that 

6x100 gallons were purchased by the company commanders by bills @ ₤30 (an outlay of 

₤180) and that thirteen shares @ ₤45.10.4 were also issued by the officers including Grose.96 

It therefore follows that the goods purchased were for the whole of the regiment and by the 

company commanders for their soldiers or for private usage and not for trade purposes. The 

small purchase by Paymaster Bills and the large Treasury Bills of ₤2,352 (₤650,000) would 

indicate that the officers’ cartel purchased those goods for the colony, that they did not 

monopolise the cargo for themselves and therefore, did not on-sell the produce to the soldiers 

and convicts.97  

 

Collins noted that part of the Halcyon’s cargo was ‘about five thousand gallons of spirits; a 

small quantity of tobacco, tea, nankeens etc’ and that the ‘whole of the spirits were purchased 

by the officers of the settlement at 6/- per gallon’ whilst the remainder of the goods were 

purchased by the captains of the other vessels in port.98 Collins’ comments can not be 

reconciled with the entries in the above Paymaster’s Bills’ ledgers and the payment for 5,000 

gallons of spirits @ 6/- (₤1500) can not be found. However, Richard Atkins wrote that ‘the 

liquor of the American is purchased by the Lt. Governor. A great quantity of which I suppose 
                                                
91  Macarthur, ‘Officers' Accounts 1789-92’. 
92 ———, ‘Correspondence 1793-1794’. 
93 Statham, ed., Colonial Regiment, p. 377. 
94 Brian Fitzpatrick, British Imperialism and Australia 1783-1833: An Economic History of Australia (Sydney: 
Sydney University Press, 1971), p. 95. Nagle, Collins, Courts, p. 260.  
95 Cumpston, Shipping 1788-1825, p. 29. 
96 Macarthur, ‘Correspondence 1793-1794’. 
97 Statham, ed., Colonial Regiment, pp. 367, 377. 
98 Collins, Colony, see ff. and p. 313. 
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will be distributed in the usual manner viz. civil and military’.99 In support of Atkins’s claim 

there is a Treasury Bill for ₤2352 payable to Page and McGee which could indicate that the 

commissary may have purchased the remainder of the spirits.100  

 

There is also a Paymaster’s Bill for ₤1230 dated 18 July 1794 which may have been for the 

purchase of the spirits that arrived on the Hope that docked on 5 July 1794.101 Collins noted 

that Captain Brown was disappointed to have arrived after the Halcyon and that Page had sold 

his goods already. Collins noted that Brown sold his spirits at 3/6d per gallon to an unknown 

buyer which was probably the Corps as evidenced by the above Paymaster’s Bill and would 

have been used for issuance to the soldiers as part of their daily rations. 102 The purchase for 

the alcohol for both vessels was probably negotiated by the officers’ cartel but was financed 

by Commissary and the Paymaster’s Bills and only partially by individual company 

commanders. It was Grose, therefore, who gave the order to purchase that alcohol and it was 

not purchased by the officers for currency purposes. 

  

From the foregoing examination of the ledgers for the Treasury and Paymaster Bills, together 

with the extracts from the officers’ ledgers, some of the officer’s activities can be traced with 

regard to visiting ships of speculation. Two points are clearly revealed by that examination. 

The first being that the officers did form a buying cartel but that, secondly, they did not 

monopolise the purchases from those vessels for themselves and in several cases declined to 

purchase the cargoes including much of the spirits from the Halcyon. While there is no direct 

evidence to link the cartel with the leadership of Grose, it is obvious that in most cases the 

officers acted in concert with the government and the purchases of the cargo were handled by 

the cartel on behalf of both parties. In those circumstances, Grose, as the acting Governor and 

commandant of the New South Wales Corps, had responsibility for both entities and would 

have ordered that the negotiations be conducted using the skills of his officers. Trade, 

therefore, was conducted under his leadership as acting Governor and vital provisions were 

purchased for the colony at the best price.  

 

                                                
99 Entry dated 19 June 1794 in Atkins, ‘Journal’, p. 176. 
100 Statham, ed., Colonial Regiment, p. 377. See also D. R. Hainsworth, The Sydney Traders, Simeon Lord and 
His Contemporaries 1788-1821 (Melbourne: Cassell Australia, 1972), pp. 27-34. 
101 Cumpston, Shipping 1788-1825, p. 29. 
102 Collins, Colony, p. 316. 
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The trading activities of the officers were not all-encompassing and, although they had hired 

the Britannia in October 1792, they did not individually invest in the second hiring of the 

Britannia which Grose sent to India in 1793. Grose’s decision was a pragmatic one. With the 

war with France likely to interrupt the regular re-supply of provisions from England, Grose 

was well advised to arrange for re-supply locally or from India. He chartered the Britannia on 

26 August 1793103 and it arrived back at Sydney Cove in June 1794 just before the Halcyon 

and Hope.104 Though the hire of the Britannia was for public purposes, there were 

Paymaster’s Bills drawn for ₤1955 and there was one officer, surgeon Harris, who drew 

individual bills totalling ₤128 for that voyage.105 The Paymaster Bills indicated that the goods 

purchased on that voyage were for regimental not individual purposes, and were therefore not 

trade goods on behalf of the officers. 

 

That hiring of the Britannia by Grose was practical leadership and showed that he was 

prepared to take action in consideration of both the local and international situations. The 

change in his attitude as leader is very evident from that transaction. In December 1792, the 

insecure leader had been reluctant to purchase goods from the Hope for ₤2,957. 6.6,106 yet by 

August 1793, he chartered the Britannia and, upon its return, authorised expenditure of 

₤9,759.11.10 (₤2,700,000).107 Grose’s leadership had matured and he had taken action that 

Phillip had not done to provide for the colonists. Again, unlike Phillip, Grose had used the 

skills of his officers as traders to negotiate with captains of vessels of speculation on behalf of 

the needs of the New South Wales Corps and for the colony as a whole. Arguments that the 

officers dominated trade for their own financial purposes can not be substantiated by the 

above examination of the trade activities over which Grose exercised good control. 

 

* * * 

 

The commissariat, under the direction of the governor, and the officers were the only groups 

that could influence or establish an economy in the colony. There had been minimal 

requirements for an economy prior to 1790, when the population consisted of convicts, 

                                                
103 Ibid., p. 258. 
104 Cumpston, Shipping 1788-1825, p. 29. 
105 See Harris’ ledger in Macarthur, ‘Officers' Accounts 1789-92’. 
106 Grose to Dundas, 9 January 1793, Bladen, ed., HRNSW, Vol. 2, ff. p. 2. 
107 Collins, Colony, p. 312. 
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Marines and a small number of emancipists, and when there were relatively few opportunities 

for acquiring or spending money. Thus, the colony operated on a sort of barter system for the 

first years of the settlement until the arrival of the Second Fleet in 1790.108 The arrival of that 

fleet initiated economy activity, with the ships’ captains establishing shops to sell their goods 

and food. It was an inauspicious beginning but it was obviously lucrative, as from that time 

onwards, many of the transportation vessels that arrived brought private goods for sale at 

Sydney Cove.  

 

There are several things needed to establish a market economy. Buyers and sellers are needed. 

The consumers need an income and sellers must have goods and services to sell. Furthermore, 

some sort of currency is required. Initially, the colonial consumers purchased their luxuries 

with money brought from England in the form of various coinages, probably supplemented by 

other coins with the arrival of subsequent vessels.109 It was not until the arrival of the Kitty in 

November 1792 with ‘Spanish dollars amounting to 3870 ounces’ that there was any common 

coinage in the colony.110 There is no record of what was used for currency prior to that. Some 

of the goods from the later arrivals of the Pitt and Royal Admiral were purchased using 

Paymaster’s and Treasury Bills but also the officers began to issue their own bills on the 

agent Cox and Greenwood.111 There were also Treasury bills drawn for ₤409.12s which 

meant that Captain Manning on the Pitt made a very handsome profit from sales totaling 

₤3,036.15.6 to the Governor, the Regiment and many of the officers.  

 

The whole financial complexion of the colony changed with the officers being given land and 

the nascent economy being given impetus. The role of the commissary became more 

important as the agricultural industry slowly developed. Phillip had promised to purchase all 

the grain from the farmers as an inducement to them to take up farming and the commissariat 

that was to purchase the grain for distribution to the remainder of the colonists. However 

there was little production in the period to December 1792 because of the need to develop 

new ground and the loss of maize to the depredations of the convicts.112 Grose was now the 

                                                
108 Atkinson, Europeans, Vol 1, pp. 204-6. See also Butlin, Monetary System, p. 13. 
109 Butlin, Monetary System, p. 14. 
110 Ibid., pp. 16-17. 
111 Rowley, the adjutant, for example issued a bill for ₤295. 7s to Manning from the Pitt, as did Nepean for 
₤337.16s, Hill for ₤308 and Lieutenant Beckwith for ₤66. Other officers also issued bills for amounts up to ₤60 
and there was a Paymaster’s bill drawn for ₤1440 as well. See Macarthur, ‘Officers' Accounts 1789-92’. See also 
Statham, ed., Colonial Regiment, p. 367. 
112 Dunsdorfs, The Australian Wheat-Growing Industry, p. 18 
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leader of an emerging consumer society that was developing its own economy, and he 

maintained effective control over two key arms of that economy – the commissariat and the 

Corps. As noted above, Grose exercised that control through the issuance of the bills from 

Treasury and the Paymaster. However, contrary to the view of most historians, Grose did not 

allow the officers to make fortunes at the expense of the convicts or the soldiers. Rather, 

under his leadership an economy evolved that benefited many parties. In fact, it was the 

soldiers who were disadvantaged, in the sense that their income was fixed at 6d per day, 

whereas the convicts, according to Elizabeth Macarthur’s evidence cited above, could earn 4/- 

to 5/- per day depending on their willingness to work.113 

 

The role of the commissary came to the fore with this new procedure as the officers 

developed their farms into viable grain producing enterprises. The small farmers to that point 

were struggling to work farms barely sufficient to cover their own needs so there was no 

surplus grain production.114 In fact it was not until the end on 1793 that there was a surplus. In 

1794 Macarthur noted his economic return from farming of ₤400.115 As this was the first 

mention of a financial return, it can be assumed that the 1793 harvest was minimal. The 

purchaser of that grain was the commissariat and the store receipts it issued ‘became the 

internal currency of New South Wales.’ Those receipts, though issued locally, had a dual 

effect in that they became a form of currency but could also be consolidated into Treasury 

Bills payable in London. They were therefore very valuable as sterling or international 

currency to finance any purchase from visiting merchant shipping contractors. The small 

farmer could not produce sufficient grain to generate a surplus and thus, inadvertently, the 

commissariat enabled the officers to control the economy because of the grain production 

from their farms.116 

 

Certainly, the officers exercised considerable economic power, having access to funds both 

liquid and credit. Moreover, it was, as Collins noted, an economy in which the value of items 

bought and sold was not ‘regulated by any other authority, or guided by any other rule, than 

                                                
113 State of subsistence [per day] of a corps of foot for service in New South Wales, 10 June 1789, Britton, ed., 
HRNSW, Vol.1, Pt. 2, p. 251. For convict wages see Elizabeth Macarthur, 1 September 1791, Bladen, ed., 
HRNSW, Vol. 2, p. 512. 
114 Edgars Dunsdorfs, The Australian Wheat-Growing Industry 1788-1948 (Melbourne: The University Press, 
1956), p. 18. 
115 Elizabeth Macarthur, 23 August 1794, in Sibella Macarthur Onslow, ed., Some Early Records of the 
Macarthurs of Camden, (Sydney: Rigby Limited, 1973), pp. 44-6. 
116 Parsons, 'Commercialism of Honour', pp. 108-9. 
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the will of the purchaser’.117 But the system was interdependent and worked in a way that 

allowed others to benefit as well. The system operated as follows; 

 1) The officers owned the capital and the land 

 2) They imported goods or purchased consumer products from visiting vessels 

 3) They formed cartels to purchase goods at the best price 

 4) The officers employed convicts to work for them 

 5) The convicts used their wages to purchase luxuries from the officers  

 6) The officers were paid for the grain produced by their convict employees 

 

The final arbiter of the economy was in fact the Governor who determined the price to be paid 

for the grain produced on farms since that price underpinned the whole economy. This was a 

system begun by Phillip who promised to purchase all the surplus of the farmers.118 In 1795 it 

was 10/- a bushel.119 The officers needed the workers because of the extraordinary amount of 

work to be done and therefore employed far more than the ten convicts assigned by 

government. The convicts, for their part, were eager to be paid and used their wages to 

purchase sought-after luxuries. The work, the wages and the luxuries were therefore closely 

linked. The officers calculated how much work was to be done and negotiated a price for that 

work. The officers set a price on the luxuries based upon the price they paid for their 

importation but also commensurate with what the consumer was willing to pay. The higher 

the price of an item for purchase, the higher the wage required to be able to afford it.  

 

This connection between work, wages and luxuries has not been examined by previous 

economic historians. Shann noted that ‘traders [were] meeting every increase in wages by 

exacting higher prices for their wares’,120 but did not offer further comment. Noel Butlin 

noted the ‘vital influences’ of immigrants in the ‘early development of local enterprise’. He 

also examined the connection with the population and the workforce but more in the later 

period after the era covered by this thesis.121 Dunsdorfs observed that Phillip promised to 

purchase all the grain and thereby began a market that lasted for thirty years but he did not 

                                                
117 Collins, Colony, p. 415. 
118 Dunsdorfs, The Australian Wheat-Growing Industry, pp. 18-19. 
119 Elizabeth Macarthur, 1 September 1795, Bladen, ed., HRNSW, Vol. 2, p. 511. 
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juxtapose the wages, work and luxuries. He further observed that grain producers were the 

Government, the officer-farmers and the small settlers with the government being the final 

purchaser of grain thereby underpinning the whole industry.122  

 

While the whole enterprise was underpinned and ultimately financed by government, there 

were some financial risks for the officers inherent in the scheme. The officers had to pay for 

labour in advance of their being in receipt of any income for the grain produced. They were 

reasonably certain of the price that they would receive for the grain but, given the climatic 

conditions in NSW, there was no certainty of there being a harvest. The problem of drought 

was made known to the colonists as early as March 1791.123 The officers were also uncertain 

of the supply of luxuries and also the possibility of the loss of the items being imported. For 

example, the 1792 hiring of the Britannia was a financial disaster as far as livestock was 

concerned, with the loss of twenty-nine cows and three goats on the return voyage.124 

Farming was therefore a speculative venture, involving investment and risk. Ultimately, 

everything in the colony was dependent upon the strength of Grose’s leadership. The 

economy could not survive without his support. His purchase of goods from the visiting ships 

and the dispatch of the Britannia to India in 1793 were pivotal to the survival of the colony 

and therefore, the economy.  

 

The system was thought to be open to abuse and some historians have commented that 

Grose’s indolence and poor leadership allowed the officers to manipulate the price of 

goods.125 Fox, in particular, wrote in 1991 that he thought the economy was ‘nothing less than 

a racket’. ‘The embryo capitalists, the officers and officials of the administration’, according 

to Fox, ‘made their money from monopolizing the cargoes of visiting ships and selling these 

to the Government store or to a group of small retailers for large profits’.126 Appendix 4, 

however, casts doubt on this claim. Most goods sold during the period 1793-94 were at or 

                                                
122 Dunsdorfs, Wheat Industry, pp. 18-19. 
123 Phillip to Grenville, 4 March 1791, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 470. Again in November 1791, 
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Publishers, 1976), p. 70. See also Jill Eastwood, ‘The Economy of New South Wales, 1788-1810’, in Essays in 
Economic History of Australia 1788-1939, ed. James Griffin (Brisbane: The Jacaranda Press, 1967), pp. 8-9. 
Nagle, Collins, Courts, p. 260;  Forsyth, Colonial Conflicts, pp. 41-3. 
126 Charlie Fox, Working Australia (Sydney: Allen & Unwin, 1991), p. 17. 
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slightly below the price paid in the earlier years. A comparison of the prices paid for some of 

the luxuries follows: 

 

   1790     1793 

Soap   3/-     2/- to 3/- lb 

Sugar   2/-     2/- lb 

Tea   15/- to 25/-    10/- to 12/- lb 

Tobacco  8/-     1/- to 1/6 lb 

 

The other item that was at the same price or cheaper was Jamaican Rum. In 1791 it retailed at 

30/- per gal. (₤1-10s) and in 1793 it was sold at ₤1 to ₤1-8s (20/- to 28/-) per gal. The above 

figures clearly indicate that the price for many items, especially luxuries, had in fact fallen 

over the intervening years.127 Therefore, the claim that the officers, under Grose’s leadership, 

manipulated the economy to enrich themselves at the expense of the colonists cannot be 

substantiated. That is not to say that the officers did not make money out of the exercise, but 

gratuitous over-charging or the exploitation of convicts and soldiers was not the basis of their 

profits. Of course, this whole subject must be given further scrutiny, through consideration of 

the role of ‘rum’. 

 

Much has been written about the supposed ‘rum economy’ in the colony during the ‘military 

interregnum’. F. M. Bladen in December 1893 wrote of the ‘growth of the system of traffic, 

particularly in spirits, which was inaugurated under Grose’.128 Alexander Britton wrote in 

1894 of the ‘promiscuous traffic in strong drink’, suggesting that ‘the convicts drank to 

excess’ and that ‘work in the fields was too often the prelude to an orgy of intoxication’.129 

Later, in 1962, Marjorie Barnard wrote that it ‘was hardly to be expected that the convicts 

should worry much over their increasing drunkenness and degeneracy, or over the scant 

attention Major Grose and his officers paid to religion’, 130 while Manning Clark suggested 

that ‘Even a convict could go and purchase a pint of rum from an officer and gentleman, 

while some employed their wash-woman or others as sales-women. Many were making their 

                                                
127 Refer Appendix 4. 
128 Introduction to Bladen, ed., HRNSW, Vol. 2, p. xxii. 
129 Britton, HRNSW, p. 273. 
130 Barnard, History of Australia, p. 75. 
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fortunes’.131 The theme of an unbridled trade in alcohol and the catastrophic social 

consequences was addressed in 1974 by A. G. L. Shaw: 

... from 1792 an evergrowing stream of spirit cargoes arrived in New South Wales, 

culminating in the six months from November 1799, when to supply 5000 persons, 36,000 

gallons were landed (plus 22,000 gallons of wine).132 

Like so many other historians, Shaw conflates the period of Grose’s administration, 1793-94, 

with events that occurred several years later, after Grose had left the colony. S. J. Butlin in 

1953 was a little more circumspect, thinking it ‘incredible that the most numerous section of 

the population lived entirely on a diet of rum and equally incredible that rum should have 

been used quite so widely when other means of payment were available, less potable but more 

portable, less liquid but more convertible’.133  

 

This old, orthodox view has been restated by modern historians, such as C. W. Forsyth, who 

said that during Grose’s administration, the Corps was allowed to form ‘a monopoly’ or 

‘trading syndicate’, using rum as a medium of exchange which only they were allowed to 

purchase. ‘Lieut-Governor Grose does not appear to have issued any specific orders to allow 

this development’ Forsyth says, ‘but then certainly he made no effort to stop it.134 Phillip 

Lisle, promising ‘a different perspective of unfolding events in the Grose-Paterson years’, 

examined the availability of alcohol during the interregnum, based largely on the diary of 

Richard Atkins, which as a private document was conceivably more candid and less 

circumspect than the accounts written for publication by Collins. Lisle noted that Atkins was 

somewhat more diligent than Collins in recording details of the arrival of alcohol in the 

colony between 1793 and 1799, and its price. Lisle concludes that the mark-up in prices for 

the sale of alcohol was as high as ‘300 to 1,100 percent without adulteration’ and that 

‘Grose’s power was greatly diminished as they [the officers] took control of those economic 

matters which deeply affected the social relations of the various groups in the colony’.135 The 

prevailing wisdom is that the officers monopolized the importation and distribution of alcohol 

                                                
131 Clark, A History of Australia, Part 1, p. 134. 
132A. G. L Shaw, ‘1788-1810’, in Frank Crowley, ed., A New History of Australia (Melbourne: Heinemann 
Educational Australia, 1990), p. 18. 
133 Butlin, Monetary System, p. 19. 
134 Forsyth, Colonial Conflicts, p. 41. 
135 Phillip Lisle, ‘Rum Beginnings: Towards a New Perspective of the Grose Years’, JRAHS 91, (June 2005): 15-
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and that they exploited convicts by inducing them to work in the clearance and tillage of the 

ground. The result was that convicts were often unruly and intoxicated.  

 

Certainly this view is partially supported by the observations of Collins, who noted that the 

officers, ‘not being restrained from paying for labour with spirits’, managed to get ‘a great 

deal of work done at their several farms’ whenever the convicts were not employed in public 

work.136 Collins also informs us that convicts, by their own wishes, would not work for 

anything other than rum, and that the problem predated the administration of Major Grose.137 

As noted in Chapter 3, despite Phillip’s best intentions to prevent it, alcohol was given to the 

convicts during his administration and its issuance was approved by the British government. 

In October 1792, Phillip issued the first licence to retail alcohol when the Royal Admiral 

arrived with quantities of porter and spirits to sell – a circumstance which, according to a 

disapproving Collins, resulted in widespread violence and vandalism. Collins did, however, 

suggest that this abuse prevailed amongst settlers, not convicts, suggesting that convicts did 

not obtain alcohol as easily or in such quantities as obtained by emancipists and other free 

citizens.138 

 

While alcohol was undoubtedly available in greater quantities during Grose’s administration, 

and was probably more widely consumed, it is important to note that the reputation of his 

reign as being marred by excessive alcohol abuse originated with those who sought to 

discredit him and the Corps, in the years after Grose’s departure from the colony. The most 

strident complaints against the availability of alcohol were made in 1798 by the evangelical 

Reverends Johnson and Marsden, who recalled alleged examples of drunkenness, gambling, 

murder and social chaos during Grose’s administration. Johnson claimed that there were 

‘gross immoralities, depredations, drunkenness, riots, and even murders, daily committed’ 

and that both he and Marsden were ‘shocked to see the colony in such a state of disorder and 

confusion’.139 Marsden also decried the fact that ‘Gaming and drunkenness, and robberies and 

murders, were common crimes’. He was also highly unimpressed that Grose had allowed 

convicts to work on the Sabbath, and that he had warned Marsden not ‘to interfere with the 

                                                
136 Collins, Colony, p. 226. 
137 Collins reported in June 1791 that a convict blacksmith, William Fraser, had died from ‘hard drinking, as he 
seldom chose to accept of any article but spirits in payment for work done in his extra hours’. Ibid., p. 139. 
138 Ibid., p. 202. 
139 Johnson to Hunter, 25 July 1798, Watson, ed., H.R.A Vol. 2, pp. 178-83. 
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internal government of the colony’.140 In the same barrage of criticisms, the surgeon, Thomas 

Arndell, noted that ‘habitual drunkenness absolutely became the fashion of the times’, and 

that ‘crimes of every sort increased to an alarming degree: thefts and robberies became so 

numerous that they were spoken of as mere matters of course, and even rapes and murders 

were not infrequent’.141 

 

As noted in the Introduction, these condemnations were solicited in 1798 by Governor 

Hunter, and must be seen in the context of Hunter’s conflict with John Macarthur and the 

New South Wales Corps, four years after Grose had left the colony. The contention here is 

that the allegations made by Johnson, Marsden and Arndell were wildly inaccurate. With 

regard to their claims of ‘murders, daily committed’, an examination of the court records for 

the period 1793-94 reveal only two murders, one in January 1794 that was associated with 

gambling, for which no one was charged, and another in October 1794 that was occasioned by 

an alcohol fueled domestic dispute.142 The claim of ‘murder, daily committed’ was thus an 

outrageous embellishment. There were, however, some instances of drunkenness and 

gambling which were exacerbated by the presence of alcohol, but at least as far as Collins 

understood it, the offenders were ex-convict settlers rather than convicts.143 This is not to 

suggest that convicts did not have or seek to satiate a great desire for alcohol, but Johnson and 

Marsden, as zealous evangelicals, were easily led to overstate the extent of depravity ensuing 

from alcohol consumption.144 Their complaints suited Hunter’s purposes. They might even 

have had a special resonance with Hunter, who himself had once intended to be a minister.145 

Thus, the retrospective claims of wholesale drunkenness during Grose’s administration were, 

at least partially, driven by political agendas, religious zeal and bruised egos. 

 

It might also be asked if the officers were willing to damage the economy and their 

relationship with convict workers by allowing alcohol to be too freely abused. To some extent 

                                                
140 Marsden to Hunter, 11 August 1798, ibid., pp. 185-8. 
141 Arndell to Hunter, 25 July 1798, ibid., pp. 183-85. 
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145 Hunter had briefly studied holy orders at the University of Aberdeen. Robert Barnes, An Unlikely Leader; the 
Life and Times of Captain John Hunter (Sydney: Sydney University Press 2009), p. 28. 
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at least, the excessive consumption of alcohol would have prevented the quality and quantity 

of agricultural work undertaken on their farms, resulting in financial losses. The officers 

presumably needed to strike a balance between what convicts demanded and what was 

considered wise to allow them.146 Alcohol was one unit of currency, along with tea, sugar, 

tobacco and other luxuries,147 and the success of retailing outlets, such as Mrs Macarthur’s 

store, suggests that rum was not the only thing convicts desired.148 Moreover, convicts would 

have had to have weighed their desire for alcohol against the risk of jeopardising the 

extremely lucrative and satisfying wages of 4/- to 5/- per day by being regularly incapacitated 

from alcohol abuse. The two years of Grose’s leadership saw an increase in the amount of 

land under cultivation, and an increase in the production of grain, all financed by many 

methods of payment. Ultimately the very success of these agricultural operations suggests that 

some restraint and control over the consumption of alcohol was considered mutually 

beneficial to both parties, and that the idea of the colony as being ‘awash’ with alcohol mostly 

reflected the subjective and political values of those who made such observations.149  

 

This chapter has argued that Grose’s leadership was clearly evident in his policies concerning 

land grants and convict assignment, and his management of trade and the emerging market 

economy during his two years in office. As the acting Governor and commandant of the 

Corps it was his responsibility to oversee the issuance of the bills of exchange drawn by both 

the commissary and the Regiment, and in doing so he exercised some control over what was 

brought into the colony. The issuing of land grants and the assignment of convicts to the 

officers, which are usually highlighted as negative aspects of his administration, were actually 

authorised by Secretary Dundas and based upon recommendations originally suggested by 

Phillip. The amount of land and numbers of convicts which Grose distributed were less 

generous than Phillip had envisioned, and markedly more conservative than what was 

bestowed by later Governors. It has also been shown that the officers did create a monopoly 

on trade, but far from exploiting the colonists, trade goods actually remained at or lower than 

prices charged in 1790. The economy which was initiated by the officers generated wages of 

                                                
146 Ellis noted that the officers carefully controlled the issuance of alcohol to gain the maximum advantage from 
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147 Butlin, Monetary System, pp. 18-26. 
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5/- to 6/- per day, well in excess of comparative wages paid in Britain at the same time. It was 

also argued that Grose used his officers to negotiate fair prices with ships’ captains, such that 

both the colonists and the military were not subject to exploitation. The officers’ monopoly, 

however, was not rigidly maintained and they declined to purchase goods from every captain 

if the terms were not right. 

 

Grose, on assuming the leadership of the colony, was extremely fortunate in two matters. He 

had a loyal group of officers to carry out his orders and, shortly after taking office, he 

received the authority to issue land to those officers. Through his style of leadership he 

maintained the officers’ loyalty and they responded with enthusiasm through their agricultural 

and trading interests. Nor did the development of private enterprise undermine the success of 

a public capital works programme, as convict labour was able to be found to support both 

enterprises. The rum or alcohol problem was also not as disastrous as was claimed by 

Marsden, Johnson and others, and indeed it could hardly have been so, for otherwise the 

colony could not have made such substantial advancements. Grose’s leadership was not 

direct, in the sense that Phillip’s had been, but in having a team of enthusiastic officers to 

whom he could delegate responsibility, and on whose experience he was prepared to draw, 

that leadership proved most effective under the circumstances. At the very least, the spectre of 

starvation that had haunted Phillip was now over. 
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Chapter 5: Health in NSW, 1788 to 1792 

 

Various medical scholars and historians have considered the health of the early colonists of 

NSW.1 It is of particular relevance to this study because it is one vital measure of the effects 

of Phillip’s leadership. In this regard, Phillip fared extremely well in the early phases of his 

command. As noted in Chapter 1, his attention to detail and personal leadership during the 

preparation of the fleet, and during its long voyage, had a very positive effect on the health 

and morale of the colonists. Only twenty men and three women, or 3% of those who 

embarked, died en route to NSW, despite outbreaks of ships’ fever, dysentery and mumps.2 

Then in the period to June 1790, Phillip’s direct involvement in all aspects of convict 

management was effective in ensuring a general state of good health and a low mortality rate.  

 

However, what has not been so well appreciated by historians is that the later period of his 

command, from June 1790 to December 1792, saw an extraordinarily high mortality rate, 

especially following the arrival of the Third Fleet. Curiously, the majority of those deaths 

were from the male convict population, rather than from the women and children. Those who 

died between June 1790 and July 1791 were mainly from the Second Fleet, but those who 

died thereafter were predominantly Third Fleet convicts. It was as if the arrival of the Second 

Fleet stopped the deaths of the First Fleeters, and then the arrival of the Third Fleet stopped 

the deaths of the Second Fleet convicts. As explored in Chapter 6, the death rate fell very 

dramatically in May 1793 during Grose’s administration. 

 

This chapter examines the deaths that occurred in the colony for the years 1788 to 1792, 

considering some of the possible patterns and causes, while interpreting how these reflected 

Phillip’s leadership. The first settlers in NSW were, as Watkin Tench put it, ‘strangers to 

epidemic diseases’.3 This was a somewhat rare circumstance, for as Phillip Curtin notes, 

                                                
1 Bryan Gandevia, ‘Socio-Medical Factors in the Evolution of the First Settlement at Sydney Cove 1788-1803’. 
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from 1788 (Sydney: Pergamon Press (Australia) Pty. Ltd., 1978), B. Gandevia and J. Cobley, ‘Mortality at 
Sydney Cove, 1788-1792’, Australia and New Zealand Journal of Medicine 4 (April 1974) 111-125; Bryan 
Gandevia and Simon Gandevia, ‘Childhood Mortality and Its Social Background in the First Settlement at 
Sydney Cove, 1788-1792’, Australian Paediatric Journal 11 (1975) 9-19; J. Watt, ‘The Colony's Health’, in 
Studies from Terra Australis to Australia, ed. J. Hardy and A. Frost (Canberra: Highland Press, 1989). See also 
J. Pearn, ed., Pioneer Medicine in Australia (Brisbane: Amphion Press, 1988); C. J. Cummins, ‘The Colonial 
Medical Service. The General Hospital, Sydney 1788-1848’, Modern Medicine of Australia (1974) 11-24. 
2 Cummins, ‘Sydney Hospital 1788-1848’, p. 11. 
3 Tim Flannery, ed., Watkin Tench, 1788 (Melbourne: The Text Publishing Company, 1996), p. 76. 
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‘migration almost always exacts a price in increased morbidity and mortality from disease’.4 

Rather, the health of the first settlement was determined by factors relating to personal 

hygiene, the quality of food, water and shelter, and the standard of medical supervision. The 

management of these circumstances and resources was highly dependent on the leadership of 

Phillip. The ultimate responsibility was always his as Governor, and the resultant record of 

health in the face of low rations and mental despair caused by poor communications with 

England, was evidence of his leadership. 

 

In a 1988 article, ‘The Colony’s Health’, Vice-Admiral Sir James Watt, RN, Fleet Surgeon 

with the Royal Navy, gave an overview of the health under the administrations of Phillip and 

Grose and Surgeon White who was the chief medical officer for both governors. Watt noted 

that ‘the health of convicts differed from that of officers, marines, soldiers and their families 

… [they] formed separate communities, segregated by social and professional delineation, 

and responded differently to similar environmental stresses’. He attributed the colony’s health 

to ‘five broad categories’ being: ‘pre-embarkation considerations; conditions on the voyage; 

life in the colony; the quality of medical practice; and the philanthropic network’.5 

Interestingly, Watt was also one of the few historians to be critical of Arthur Phillip’s 

command, basing his analysis on the early health of the colonists. Watt acknowledged that 

life in the colony under Phillip’s administration was ‘aggravated by the influx of successive 

fleets with their multitude of invalids … [which] established two interlocking cycles Phillip 

had been unable to break’. Watt, however, criticised Phillip’s ‘autocratic style of government 

which created antagonism and prevented the coordination of efforts necessary to break the 

vicious cycles’. While Phillip’s priority was building ‘storehouses, hospitals and 

accommodation’, there was inadequate attention to fishing and the abundant wildlife was used 

only for the ‘benefit of the officers’. Watt also disapproved of Phillip’s declining to use the 

women convicts in gainful employment and for dispatching many of them to Norfolk Island 

when they could have been more useful at Sydney.6 Watt was also critical of Grose’s 

administration though he noted the convicts were ‘healthier because they were better fed’ and 

                                                
4 Phillip D. Curtin, ‘The Epidemiology of Migration’, in Coerced and Free Migration: Global Perspectives., ed. 
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that the instance of rum during 1793-4 period had a positive effect upon the diet (see Chapter 

6).7 

 

A closer examination of health and mortality in early NSW has been provided by medical 

historian Bryan Gandevia. He identified three epidemics in the years 1788 to 1791, each 

following the arrival of the three fleets. Mortality in Sydney, he noted, was ‘confined almost 

entirely to those three epidemics’. He further noted that the majority of the deaths occurred 

among the convict population rather than the ‘keepers’ or civilian-military group and that that 

statistic was ‘common in penal and other institutions’.8 Convict women fared relatively well, 

with a mortality rate for the period 1788 to 1800 of ‘about 3.5% of those embarked … 

[whereas] the respective figures for males … were 12%’.9 The peak period for deaths was 

between January and June 1792, the ‘third epidemic’ during which 397 people died, most of 

them Third Fleet convicts. The conclusion is that the ‘Third Fleet convicts lost the will to live 

and succumbed to diseases which the more stable community could survive’.10 According to 

Gandevia, ‘Leadership’ was the most important factor impacting on these circumstances. The 

leader had to have the ‘personal qualities to cope in adverse circumstances with equanimity’. 

In his view, the ‘administrative steps which Phillip took were consistent with the maintenance 

of morale’.11 

 

The colony was well serviced with health professionals. There were nine medical men on the 

First Fleet, a ratio of one surgeon to every 150 persons.12 John White, Denis Considen, 

Thomas Arndell and William Balmain were appointed as surgeons to the colony, with White 

being the Principal Surgeon.13 In addition, many of the other vessels carried their own 

medical men. George Worgan and James Callam were surgeons on board the Sirius and the 

Supply. The transport Lady Penrhyn had two surgeons, Arthur Bowes-Smyth and John Altree 

and Thomas Jamison was the surgeon’s mate on the Sirius. There were two other persons 

                                                
7 Ibid., pp. 142 and 151. 
8 Gandevia, ‘Socio-Medical factors', p. 4. 
9 Gandevia, Tears Often Shed, pp. 13-14. 
10 Gandevia and Cobley, ‘Mortality at Sydney Cove', p. 123. 
11 Gandevia, ‘Socio-Medical factors', pp. 14-19. 
12 Noel Dan, ‘The Medical Men of the First Fleet’, in Australia's Quest for Colonial Health, ed. John Pearn and 
Catherine O'Carrigan (Brisbane: University of Queensland, 1983), p. 3.  
13 Surgeon White and Assistant Surgeons’ commissions were Royal appointments. Alexander Britton, ed., 
Historical Records of New South Wales. Vol. 1, Part 2-Phillip 1783-1792 (Sydney: Charles Potter, Government 
Printer, 1892), pp. 27-8. Considen was surgeon on Scarborough and Arndell surgeon on Friendship, Pearn, 
‘First Fleet Surgeons’, pp. 37-48. 
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with medical experience, John Irving a convict and John Lowes, the surgeon’s mate on the 

Sirius.14 Irving was to prove his worth in the colony and so impressed Phillip that he was 

emancipated on 28 February 1790 and sent to act as Assistant Surgeon on Norfolk Island.15 

The role of the surgeon on the convict transports was debated for some years following the 

tragic death rates on subsequent voyages, and particularly in the wake of the Napoleonic Wars 

the role of the surgeon was increasingly professionalised.16 However, long before surgeon 

Redfern’s decisive 1814 recommendations for improving the health and treatment of convicts, 

Surgeon White of the First Fleet practised preventative medicine with great effect, ensuring 

the fleet departed with ample supplies of fresh provisions, and then restocking those 

provisions at every stop on the voyage to NSW.17 His influence over the ship’s company on 

the Charlotte was crucial and Lt. George Johnson, commanding the marine detachment and 

the ship’s captain acceded to his suggestions.18  

 

White was a conscientious medical officer and continued strong medical leadership in 

Sydney. One of the first buildings established was a hospital, albeit a series of tents erected on 

the west side of Sydney Cove within days of the landing. Phillip then allocated resources to 

ensure that a hospital became one of the first permanent buildings erected. That it was 

completed before other vital buildings, including the governor’s residence, was a testament to 

Phillip’s concern for the welfare of the colonists. Capable of accommodating up to eighty 

patients, it was completed in April 1788, by which time there were roughly 200 people 

needing attention for scurvy and dysentery.19 Since many of the medicines sent with the fleet 

were inferior or damaged, White became active in seeking local medicines, using extracts 

from red and yellow gum trees to treat dysentery, and oil from the peppermint gum to treat 
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‘colick’. The sarsaparilla tree was used as a substitute for tea and, inadvertently, may have 

combated scurvy.20  

 

Though generally positive in his assessment of White’s administration, Vice-Admiral Watt 

has claimed that White, although an ‘efficient and energetic administrator’, was not so 

competent ‘in his management of nutritional disorders’. Watt blamed White for the outbreak 

of scurvy in the Charlotte in 1787. He also suggested that it was Hunter, Bradley and Worgan 

of HMS Sirius who ‘learnt from the Aborigines … the plants and trees’ that were effective in 

combating scurvy and dysentery, and that it was Considen in the Scarborough who ‘carried 

out the clinical trials’ on early indigenous plants that became instrumental curing dysentery, 

chest complaints and colic.21 Certainly White and his fellow surgeons were excellent surgeons 

when treating gunshot and spear wounds, and White at least arrived with medicines to treat a 

wide range of illnesses from dysentery to heart disorders to scurvy and syphilis.22 Phillip was 

extremely fortunate to have a surgeon of White’s capabilities as his chief medical officer and 

also his personal physician and confidante, along with David Collins.23 It also follows that 

Phillip, as commander, had created an atmosphere where White could feel confident in taking 

proactive steps to ensure the good health of the colonists. Surgeon White became one of 

Phillip’s regular companions and their consultations were instrumental in determining the 

overall health of the small community.24 It was a mutually beneficial relationship with 

positive outcomes. 

 

* * * 

 

The first ‘epidemic’ occurred in early 1788, in the months after the arrival of the First Fleet 

(see Table 1). Of the seventy-six people who died in that year, sixty-one died between 

January and July. Although Collins noted that ‘scurvy was at this time making rapid strides in 

                                                
20 John Macpherson, ‘Surgeon-General John White and the Surgeons of the First Fleet’, Sydney University 
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the colony’,25 the more likely cause was dysentery, the prevalence and effects of which were 

vividly noted by Collins and Lt Ralph Clark.26 Overwhelmingly, these deaths occurred 

amongst the convicts (33 deaths or 6.0%) as opposed to the Marines, sailors and soldiers (12 

deaths or 3.6%). Nineteen convicts died between March and June 1788, with eight dying in 

March – the greatest monthly total of convict deaths prior to the arrival of the Second Fleet in 

1790.27 Only seven sailors and Marines had died by July 1788. Drawing on Watt’s ‘pre-

embarkation factors’ affecting the colony’s health, it might be said that the lower mortality 

rate amongst this group reflected their superior physical and mental condition, they all being 

volunteers (the Marines, for example, had signed on for three years) with an expectation of 

returning to their homes in due course.28  

 

Table 1: Deaths in 1788 29 

MONTH   CONVICTS EXECUTIONS OTHERS 

    Male  Female   Male Female Marin/Sailr/Sold  Child’n 

Jan 3  3 0 0 0 0   0 
Feb 6  1 1 1     3 
Mar 13  8 2   0 1  2 
Apr 10  2 2   1 2  3 
May 7  5  1     1 
Jun 14  4 3 2  2 1  2 
Jul 8  3 2   0 3 0  
Aug 0          
Sep 5  2 2      1 
Oct 5  3 1   1    
Nov 1      1    
Dec 4  2 0 1     1 

TOTAL 76  33 13 5  5 7 0 13 
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1787 to 1831’, SRNSW Microfilm Reel 5001. The ages of the 8 men who died in March ranged from 22 to 48 
with 3 in their 20s and 3 in their 30s and 2 aged 48. 
28There were 548 male convicts landed and there were 192 Marines and 132 sailors of the Sirius, See State of 
Settlement 27 December 1790 p. 423, and Sydney to Admiralty, 31 August 1786, Britton, ed., HRNSW, Vol.1, 
Pt. 2, pp. 21-2. See also General Return of The Marines, F. M. Bladen, ed., Historical Records of New South 
Wales. Vol. 2. Grose and Paterson, 1793-1795 (Sydney: Charles Potter, Govt. Printer, 1893), p. 411. 
29 ‘N.S.W. Registry of Births, Deaths and Marriages-Historical Index Search ‘www.bdm.nsw.gov.au. See also 
‘Births and Deaths 1787 to 1831’, SRNSW.  
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This dire picture, however, is somewhat countered by considering the situation of women and 

children. Forty-four children arrived on the First Fleet, twenty-three being children of Marine 

families and twenty-one the children of convicts.30 Within the first year of their arrival in 

Sydney, one Marine child and twelve convict children died, making 1788 the worst year for 

infant mortality in the colony’s first five years. Eight of these deaths occurred in the three 

months after the arrival of the First Fleet. Most of these children were under twelve months 

old, with five dying within weeks of their birth.31 Most presumably died of dysentery, to 

which young children were particularly susceptible, with scurvy being a less likely cause, 

assuming the children had been breastfed. 

 

Infant mortality is one of the accepted measures of the ‘health and social conditions of a 

population’.32 The infant mortality figures in NSW for the five years 1788 to 1792 were 

17.1%, 8.2%, 5.8 %, 8.4%, and 13.6% respectively.33 The figures for infant mortality for 

thirteen parishes in various parts of England outside of London were approx 29.2% for 

children from 0 to age fifteen for the last quarter of the eighteenth century.34 Figures for the 

London area were even more serious and were estimated to be at 51.5% for children under 

five during the period 1770-89.35 Some London parishes recorded death rates of 75% before 

age six. As Roy Porter notes, ‘The deaths of children had to be accepted’.36 The survival rate 

for children in NSW was therefore relatively high, which indicated a healthy climate and 

possibly better and more available medical attention given the ratio of surgeons to population. 

However, the life expectancy of an orphaned child in the early years of the colony was not 

good. If the mother died, as with Rebecca Bolton and Ann Pue (Parker), then the child often 

died shortly after, there being no extended family available to care for them. The instance of 

                                                
30 Mollie Gillen, The Founders of Australia: A Biographical Dictionary of the First Fleet (Sydney: Library of 
Australian History, 1989), pp. 425-6. During the voyage one child of the marines died as well as four convict 
children. 
31 ‘Births and Deaths 1787 to 1831’, SRNSW;  also refer to various entries in Gillen, Founders. 
32 Steven L. Gortmaker and Paul H. Wise, ‘The First Injustice: Socioeconomic Disparities, Health Services 
Technology, and Infant Mortality’, Annual Review of Sociology 23 (1997): p. 147. 
33 These percentages were calculated using the figures in ‘Table 1, Childhood Mortality by Month, 1788-1792’ 
in Gandevia and Gandevia, ‘Childhood Mortality and Its Social Background', p. 10. 
34 E. A. Wrigley, and R. S. Schofield, ‘English Population History from Family Reconstitution: Summary 
Results 1600-1799’, Population Studies. 37, 2 (1983): p. 178. 
35 T, McKeown and R. G. Brown, ‘Medical Evidence Related to English Population Changes in the Eighteenth 
Century’, Population Studies 9, 2 (1955): p. 135. 
36 R. Porter, English Society in the Eighteenth Century (Harmondsworth: Penguin Books Ltd., 1982), p. 13. 
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lower death rates among the children of the Marines was perhaps indicative of the benefit of 

having both parents available to care for the child.37  

 

Another factor to be considered is the possibility that NSW was particularly beneficial to 

fecundity amongst the women, especially for those considered past childbearing age. As 

Tench noted, ‘Women who certainly would never have bred in any other climate here 

produced as fine children as ever were born’.38 Gandevia questions the claims of enhanced 

fertility, finding ‘no specific instance … of a child being born to a woman over 44 years of 

age’. There was, however, a very low infant death rate, reflected in the proportion of children 

in the colony’s population, which rose from about 4% in 1795 to about 17% in 1799.39 In the 

years from 1788 to 1792, there were 245 children born in NSW (far outweighing the 77 who 

died).40 Alan Frost attributes this to the good state of health of the women when they 

embarked for their voyage, to the care and attention provided by White and Phillip en route to 

Australia, and to the Vitamin C provided by local berries in Sydney.41 Tench thought it the 

result of a ‘climate’ which ‘is undoubtedly very desirable to live in’.42 Frost also suggests that 

the improved fertility of women was influenced by the imbalance of the sexes, with a 3:1 

ration of men over women inducing some women to return to sexual activity. And whereas 

pregnancy in Britain could lead to dismissal from employment, in Sydney it could mean more 

land for a married couple, and that the child would be fed from government stores. The 

combination of those and other factors meant that NSW became ‘an extraordinary place for 

children’.43 The low infant mortality rate was a strong indication of the health of the colony 

under the combined leaderships of Phillip and White. Although the early years were times of 

extraordinary hardship, children were more likely to die from factors other than poor 

provisions or neglect. 

 

                                                
37 Social conditions as discussed in Gandevia and Gandevia, ‘Childhood Mortality and Its Social Background', 
pp. 14-16. 
38 Flannery, ed., Tench, p. 235. 
39 Gandevia, Tears Often Shed, pp. 19-20. 
40 Gandevia and Gandevia, ‘Childhood Mortality and Its Social Background', p. 10. 
41 A. Frost, Botany Bay Mirages: Illusions of Australia's Convict Beginnings (Melbourne: Melbourne University 
Press, 1994), pp. 215-6. 
42 Flannery, ed., Tench, p. 76. 
43 P. W. Crook’s words in 1804 and quoted in Frost, Botany Bay Mirages, pp. 220-1. 
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The higher survival rate among females may have been influenced by Phillip’s policy of not 

using the women for manual labour.44 Phillip encouraged women to marry and there were 62 

marriages in 1788.45 The evidence also points to much co-habitation between women and 

men, including convict women and Marines.46 Most of the officers, except Phillip, Ross, 

Tench, Dawes and Shea (who died in February 1789) took convict mistresses, allowing those 

women more comfortable quarters and access to whatever privilege that that officer might 

enjoy.47 These arrangements were allowed, perhaps even encouraged, by Phillip. His vision 

for the role of the women convicts was paternalistic. Those who were ‘sent for theft who still 

retain some degree of virtue’ were to be kept separate and protected from the sailors and 

seamen, while the more abandoned were to be ‘permitted to receive the visits of the convicts’ 

on a controlled basis. The remaining women were to be allowed male company, again on a 

controlled basis, so as to facilitate marriage.48 Thus the women were to be controlled by being 

segregated, monitored, and eventually married off at which time their control would pass to 

their husband.49 The convict women, mostly city-bred, were not given heavy tasks or 

overburdened with physical work as they might have been in the rural districts of England. In 

Sydney, Phillip’s decision not to use the female labour in agriculture was probably good for 

the health of the women but was a poor use of resources for the colony.50 

 

By August 1788, despite the presence of scurvy, the deaths in the colony were being brought 

under control and the efforts of the medical staff were showing good results. Whereas 61 

people had died from January to July 1788, there were only 15 deaths in the remainder of that 

year. That trend continued and the death rate fell to less than 3 per month in 1789 and to 

below 2 per month for the first 6 months of 1790.51 By comparison, NSW was a far healthier 

                                                
44 Atkinson, Europeans, Vol 1, p. 134. 
45 N.S.W. Registry of Births, Deaths and Marriages: Historical Index, 
http://www.bdm.nsw.gov.au 
46 John Hunter, ‘An Historical Journal of the Transactions at Port Jackson and Norfolk Island. With the 
Discoveries Which Have Been Made in New South Wales and in the Southern Ocean, since the Publication of 
Phillip's Voyage, Compiled from the Official Papers: Including the Journals of Governor Phillip and King, and 
of Lieut. Ball: And the Voyages of the Sirius in 1787, to the Return of That Ship's Company to England in 1792’, 
in Journal of Hunter (2003 electronic version of 1793 publication by John Stockdale, London), p. 120. 
47 Phillip was said to have had a relationship with Deborah Brooks, his housekeeper, but there is no definitive 
evidence to support that contention. See individual entries in Gillen, Founders. 
48 Phillip’s views on the Conduct of the Expedition and the Treatment of Convicts, Feb. 87, Britton, ed., 
HRNSW, Vol.1, Pt. 2, pp. 50-54. 
49 This contention is covered in detail in Marian Aveling, ‘Imagining New South Wales as a Gendered Society', 
Australian Historical Studies 25, (April 1992): 1-12. 
50 Atkinson, Europeans, Vol 1, p.134. 
51 ‘Births and Deaths 1787 to 1831’, SRNSW.  
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place than either England, India or the West Indies.52 The deaths in 1788 have been 

deliberately examined in reasonable detail to show how the early epidemic was contained and 

what steps were taken to utilise local knowledge and medicines. Though White may not have 

personally conducted the experimentation with local flora, those matters did take place under 

his stewardship as chief medical officer and Phillip’s leadership as governor. Phillip had 

allowed White and his medical team a free hand and through their leadership, the colony 

achieved a relatively high standard of health. It was through their combined efforts that 

scurvy and dysentery were brought under control and that the business of establishing the 

settlement could proceed without the threat of an outbreak of debilitating illness. Their 

successful leadership and control of the settlement’s health from 1788 to early 1790 are 

contrasted below with the epidemic that followed the arrival of the Third Fleet. It will be seen 

that Phillip and White were seemingly powerless to halt the subsequent deaths of 490 people. 

 

* * *  

 

Table 2: Deaths in 1789 53 

MONTH   CONVICTS EXECUTIONS OTHERS 

    Male  Female   Male Female Marin/Sailr/Sold  Child’n 

Jan 4  2  1     1 
Feb 2      2    
Mar 7   1 6     
Apr 3  0    1   2 
May 1      0 1   
Jun 1      0   1 
Jul 0          
Aug 3  1    0 1*  1 
Sep 0          
Oct 5  0 3   1   1 
Nov 3  0   1    2 
Dec 0          

TOTAL 29  3 4 7 1 4 2 0 8 

 
* Bernard Mailiez, Phillip’s servant.54 

                                                
52 Assignments in India and the West Indies were notorious for loss of life from diseases of cholera or yellow 
fever. In the Peninsula the British losses were 24,930 to disease but only 8,889 in battle whilst in the Crimean 
campaign, the losses were 17,225 from disease and 1,847 from military action. Richard Holmes, Redcoat; the 
British Soldier in the Age of Horse and Musket (London: HarperCollins, 2001), p. 138. 
53 N.S.W. Registry of Births, Deaths and Marriages: Historical Index, 
http://www.bdm.nsw.gov.au;  ‘Births and Deaths 1787 to 1831’, SRNSW.  
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Table 3: Deaths in 1790 55 

MONTH   CONVICTS EXECUTIONS OTHERS 

    Male  Female   Male Female Marin/Sailr/Sold  Child’n 

Jan 2  0       2 
Feb 2  0       2 
Mar 0          
Apr 3  0 1 1     1 
May 4  2    1 1   
 Arrival of Second Fleet 
Jun 1  1        
Jul 82  78 1   1  1 1 
Aug 32  28 2 1  0  1  
Sep 9  6 1   1   1 
Oct 7  4 1 2      
Nov 5  5        
Dec 5  4       1 

TOTAL 152  128 6 4  3 1 2 8 

 

 

The colony became a healthier place once scurvy and dysentery were brought under control in 

mid-1788. As Tables 2 and 3 clearly demonstrate, the numbers dying in 1789 and the first 

half of 1790 fell dramatically and the deaths that did occur were spread across all categories 

of the population, and occurred at different times, which does not suggest the re-emergence of 

any sort of ‘epidemic’. The low mortality rate in early 1790 was a tribute to the strong 

leadership of Phillip and the medical attention of White.  

 

Phillip was tireless in his efforts to keep the morale from dropping. The morale in the colony 

depended upon Phillip as leader and his leadership in the period to 1790 was equal to that 

task. Morale is defined as ‘the mental attitude or bearing of a person or group, especially as 

regards confidence and discipline’.56 Holmes wrote that discipline would get a man into battle 

but it was morale that kept him there.57 Morale in the eighteenth century was dependent upon 

the leadership of senior officers. Two of the best known leaders in that era, Nelson and 
                                                
54 J. Cobley, Sydney Cove 1789-1790 (Sydney: Angus and Robertson, 1963), p. 79. 
55 N.S.W. Registry of Births, Deaths and Marriages: Historical Index, 
http://www.bdm.nsw.gov.au; ‘Births and Deaths 1787 to 1831’, SRNSW.  
56 ‘The Australian Concise Oxford Dictionary of Current English’, in The Australian Concise Oxford Dictionary 
of Current English, ed. Bruce Moore (Melbourne: Oxford University Press, 2002), p. 868. 
57 Holmes, Redcoat, pp. 393-4. 
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Wellington, were famous for their ability to inspire morale and to lead from the front. Phillip, 

in his own way, achieved similar results in the early years of his command in NSW. As noted 

in Chapter 1, Phillip’s leadership during the first six months of 1790 was extraordinary, and 

his ‘team’ responded. Arguably the most obvious effect of that high morale was the low death 

rate and the strong discipline that existed. As Gandevia notes, the high morale embodied a 

‘unity of purpose to achieve a worthwhile goal and instill[ed] a confidence in the ability to do 

so’. Phillip succeeded ‘in inculcating at least the will to live in the First Fleet ... and the 

continued good behaviour of the majority’.58 That success, however, was to be seriously 

challenged by the arrivals of the Second and Third Fleets, which brought convicts who had 

little will to live. These new arrivals, as Gandevia and Cobley observe, ‘succumbed to 

diseases which the more stable community could survive’.59  

 

Curiously, a deadly epidemic that broke out amongst the Aboriginal population in April 1789 

had little effect upon the Europeans. The disease was identified by Collins and Tench as 

smallpox, but there was no definitive medical diagnosis recorded by any of the colonial 

surgeons.60 Historical and medical opinion is divided over whether smallpox was innocently 

brought out by the surgeons in ‘variolous bottles’ for future vaccinations, and somehow 

released,61 or whether it came to Sydney Cove from Macassan beche-de-mer traders in 

northern Australia and was transmitted along the internal continental trade routes, devastating 

many Aboriginal nations during its deadly progress.62 To date the question has not been 

settled, although the latest opinion, by Jack Carmody, a physiologist at the University of 

Sydney, suggests that the disease was chickenpox, which had only been ‘distinguished from 

smallpox’ some twenty years beforehand and had been previously ‘considered a milder form 

of smallpox’.63 Whatever the disease and wherever its origin, it caused much distress and 

death amongst the Aboriginal population - including the gentle Abaranoo who had moved 

into the European settlement but it did not affect the health of the original colonists nor of any 

                                                
58 Gandevia, ‘Socio-Medical Factors', pp. 13-19. 
59 Gandevia and Cobley, ‘Mortality at Sydney Cove', pp. 122-3. 
60 Collins, Colony, pp. 53-4, 496; Flannery, ed., Tench, pp. 102-6, 107. 
61 J. H. L. Cumpston, The History of Smallpox in Australia 1788-1908 (Canberra: Commonwealth of Australia 
Quarantine Service, Service Publication No. 3, 1914); N. G. Butlin, Our Original Aggression. Aboriginal 
Populations of Southeastern Australia 1788-1850 (Sydney: Allen & Unwin, 1983; C. Mear, ‘The origin of the 
smallpox outbreak in Sydney in 1789’, JRAHS 94, 1, June 2008, pp. 1-20. 
62 J. Campbell, Invisible Invaders: Smallpox and Other Diseases in Aboriginal Australia, 1780-1880 
(Melbourne: Melbourne University Press, 2002), pp. 101-2. 
63 J. Carmody, ‘Chickenpox or Smallpox in the Colony at Sydney Cove in April 1789’, Ockham’s Razor, 19 
September 2010. 
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colonists from the next two fleets. There was only one colonial death, that of Joseph Jeffries, 

a sailor on the Supply.64 There was no report of any illness amongst any other colonists 

including the forty or so children who had been born since May 1787 and who would not 

have been immunized against its outbreak.  

 

The first transport of the Second Fleet to sail into Sydney Cove on 3 June 1790 was the Lady 

Juliana. Two women died shortly after disembarking, although the health of the women from 

that ship was relatively good,65 and there were no other deaths recorded among those women 

during the next two or three years.66 The Lady Juliana, however, was followed by the 

Surprize on 26 June, and the Neptune and Scarborough on 28 June. Their arrival brought to 

light one of the great tragedies of convict transportation – a degree of death and suffering that 

earned the voyage the unfortunate and enduring sobriquet of the ‘Death Fleet’.67 Passengers 

from those three vessels continued to die at an alarming rate after arriving in Sydney (see 

Table 4), with 78 and 28 male convicts dying in July and August respectively.68 These deaths 

constitute the second epidemic described by Gandevia in 1975.69 

 

Table 4 

Vessel Numbers: Shipped   Died on voyage   Landed sick70  Died Jul/Aug 179171 

Surprize         211         42 (19.9%)   121 (71.6%)       24 (19.8%) 

Scarborough         252         68 (26.9%)   96 (52.2%)       25 (26.0%) 

Neptune         520       163 (31.4%)   269 (75.4%)       47 (17.5%) 

 

 

                                                
64 Tench, pp. 106-8; Collins, Colony, p. 54; Church of England Births and Deaths and Marriages. 
65 The women who died from the Lady Juliana were Ann Hardyman, a 28 year old sentenced to 7 years 
transportation at the Old Bailey for theft, and Mary Russel who was also 28 with a 7 year sentence from 
Warwick, also for theft. M. Flynn, The Second Fleet: Britain's Grim Convict Armada of 1790 (Sydney: Library 
of Australian History, 2001), pp. 315 and 514-5. 
66 ‘Births and Deaths 1787 to 1831’, SRNSW.  
67 See page v, Foreword by Brian Fletcher in Flynn, Second Fleet. 
68 Of those 106 deaths, 24 were ex Surprize, 25 ex Scarborough, 47 ex Neptune, 2 women and 1 child from the 
Lady Juliana, 2 from the Guardian, 2 NSW Corps soldiers and 3 men, probably convicts, whose names did not 
correspond to any names in the records of any vessel from the First or Second Fleets. ‘Births and Deaths 1787 to 
1831’, SRNSW.  
69 Gandevia, ‘Socio-Medical factors', p. 5. 
70 Johnson to Mr. Thornton, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 386-89. 
71 ‘Births and Deaths 1787 to 1831’, SRNSW.  
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It is well known that the numbers of deaths on the vessels the Neptune and Surprise were 

dreadfully high and that many convicts were landed sick. Strangely, their recovery would 

seem to have been better than those who arrived on the Scarborough, given the percentage of 

those died after arriving in July/August 1791. Even so, the number of deaths in July and 

August 1790 was a shocking indictment on the treatment of the convicts during the voyage. 

Remarkably, though many were landed in poor health, they recovered very quickly, a 

testament to the skills of the surgeons and the issuance of the proper rations.  

 

The deaths that occurred in July and August 1790 were almost all male convicts who had just 

arrived on the Second Fleet. That is, the epidemic did not affect the female convicts who 

sailed in the Second Fleet, nor did it affect the First Fleet colonists, and in particular the 

children, already in NSW.72 Despite the prevalence of dysentery, and possibly typhus and 

typhoid amongst the arriving convicts, the first colonists did not contract any of those 

illnesses.73 It was as though the original settlers, despite semi-starvation, had developed some 

resistance to the dysentery and scurvy that had devastated them upon their arrival two years 

earlier. Gandevia thought this a ‘striking’ circumstance, but was unable to identify any 

explanation.74 It is argued that the reasons can be located in the psychological effects of the 

arrival of the Second Fleet, and in the state of the colony’s morale, which can be connected 

with Phillip’s leadership. The most important factor in the quick recovery of the Second Fleet 

convicts was the support that they received from the existing colonists. That support was 

strongly influenced by the positive effect that the arrival of that fleet had upon the convicts 

already in the colony.  

 

Having endured much hunger and despair since leaving England in May 1787, the health and 

morale of the First Fleeters had reached a low ebb by June 1790. The initial enthusiasm that 

had generated the earlier construction of buildings and the undertaking of expeditions had 

worn off. Now there was a pervasive despondency, exacerbated by the reduced rations and 

the inability to perform work, and by the scenes of emptiness and abandonment consequent to 

the departure of friends and colleagues to Norfolk Island. As M.H. Ellis put it, the population 

‘had been marooned, disconsolate and despairing … [left] without any sign that a busy world 

                                                
72 Gandevia, ‘Socio-Medical Factors', pp. 5-7. 
73 Gandevia and Cobley, ‘Mortality at Sydney Cove', pp. 120-21; 
74 Gandevia, ‘Socio-Medical Factors', p. 6. 
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existed’.75 These circumstances had, however, the effect of coalescing the Marines and 

convicts into a more unified group, reducing the distinctions between keeper and the kept. 

The constant gnawing caused by hunger had a levelling effect, as did the shared experiences 

of privation, loneliness and despair. Phillip, as noted earlier, had consolidated this unity and 

confirmed himself as the undisputed leader, especially by putting his own flour into the 

general supply. Phillip’s gesture had helped form the colony into a team fighting against a 

common enemy.  

 

The arrival of the Lady Juliana with its cargo of 223 women was therefore enormously 

important to the collective psychology.76 Having banded together, those bonds were now 

strengthened. The scurvy, dysentery and other illnesses were, therefore, less likely to attack 

the colonial team precisely because Phillip had moulded them into a team. Another factor in 

the formation of the team would have been their living in close relationship with each other. 

There is a little clue to that fact included in Tench’s book where he comments upon the 

ecstasy among the people at arrival of the Lady Juliana. Tench wrote that he  

‘opened my door and saw several women with children in their arms running to and fro with 

distracted looks, congratulating each other and kissing their infants with the most passionate 

and extravagant marks of fondness. 

My next door neighbour, a brother officer, was with me, but we could not speak’.77 

That small passage indicated that Tench lived next to another officer, the normal manner of 

arrangement for a company commander. However, it was axiomatic of military encampments 

that officer’s quarters were kept separate from the main barracks or from the married quarters. 

Phillip’s map of 1792 showed that to be the case with the officers’ quarters, marked ‘M’, at a 

distance from the other buildings.78 Tench’s narrative noted that there were also women and 

children living close by and, as there were no married officers among the marines, those 

women and children were either soldiers’ wives or convict women. In either case, the living 

quarters for those women would not normally have been in close proximity to the officer’s 

encampment. It was obvious then, that once Phillip had dispatched Ross, the marines and half 

                                                
75 M. H. Ellis, John Macarthur (Sydney: Angus and Robertson, 1955), p. 27. 
76 Anonymous letter from a female convict transported in the Lady Juliana, 24 July 1790, Patricia Clarke and 
Dale Spender, eds., Life Lines. Australian Women's Letters and Diaries 1788 to 1840 (Sydney: Allen & Unwin, 
1992), pp. 5-6. 
77 Flannery, ed., Tench, p. 127. 
78 Map of Sydney prepared by Phillip on 2 December 1792, Max Kelly, Sydney Takes Shape: A Collection of 
Contemporary Maps from Foundation to Federation (Sydney: Macleay Museum, Uni of Sydney, 1977), p. 8. 
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the convicts to Norfolk Island in March 1790, he had consolidated the encampment into a 

tighter enclave. The team that Phillip generated, therefore, practically lived together, a fact 

that would have further strengthened their unity.  

 

The arrival of the three transports of the Second Fleet, with their shocking cargo of sick and 

dying convicts, released the pent-up tensions that had been generated by the years of exile and 

frustration. The first colonists had survived because of their collective strength and the 

leadership and promises of Phillip. He had never believed that they had been abandoned and 

wrote that they would survive until the Supply returned from Batavia.79 Therefore, and 

amazingly, despite their being half starved and bare-footed, the colonists were moved to 

compassion by the pitiful sight that those convicts presented, and ministered to their needs. 

Ellis wrote of the ‘feverish’ activity ashore and that ‘the whole camp, enfeebled as it was, 

turned to the task of putting up tents for the dying and the delirious’.80 Reverend Johnson said 

that he could not go below decks for too long as the stench drove him out. He also noted that 

some convicts were poorly treated in death and were thrown over the side.81 The unknown 

female convict from the Lady Juliana wrote ‘Oh, if you had but seen the shocking sight of the 

poor creatures that came out in the three ships it would make your heart bleed’.82 Collins 

noted that ‘parties were sent into the woods’ to collect the berries to treat scurvy whilst others 

erected tents and a hospital to house the sick and dying.83 The first ‘team’ had survived their 

baptism of starvation and exile and the arrival of the Lady Juliana and then the three 

transports with their dreadfully ill-treated convicts, showed them that their faith in their leader 

had not been misplaced.  

 

The short sharp death toll for the months of July and August was, in the main, attributable to 

the scurvy, dysentery and other illnesses that were rampant among the convicts, especially the 

males.84 Female convicts survived the ordeal better than their male counterparts with only 

five females dying in July-August compared to the 103 males who died in the same time.85 

                                                
79 Phillip to Sydney, 11 April 1790, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 324-27. 
80 Ellis, Macarthur, p. 29. 
81 George Mackaness, ed., Some Letters of Rev. Richard Johnson, B. A. First Chaplain of New South Wales, Part 
1 (Sydney: D.S. Ford, 1954), pp. 30-32. 
82 Clarke and Spender, eds., Life Lines, pp. 5-6. 
83 Collins, Colony, pp. 100-03. 
84 Mackaness, ed., Johnson Letters Pt.1., pp. 30-33. 
85 ‘Births and Deaths 1787 to 1831’, SRNSW.  
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The epidemic was short lived and in September the male deaths were only seven and even 

fewer in the following months.  

 

Table 5: Deaths 1791 to June 1793 

MONTH   CONVICTS EXECUTIONS OTHERS 

1791   Male  Female   Male Female Marin/Sailr/Sold  Child’n 

Jan 4  2    0 2   
Feb 4  1 0   0 1  2 
Mar 5  5        
Apr 2  2        
May 2  2        
Jun 6  4 0   1   1 
 Arrival of Third Fleet 
Jul 4  2 1 1      
Aug 7  5 2       
Sep 19  15 1   0  1 2 
Oct 34  32 1      1 
Nov 51  48 0      3 
Dec 39  34 0      5 

TOTAL 177  152 5 1  1 3 1 14 

1792          

Jan 56  53 2   0   1 
Feb 62  60 0 1  0  1  
Mar 81  68 5   0   8 
Apr 83  73 2   0 1 2 5 
May 61  56 1   0  1 3 
Jun 36  29 1   0  2 4 
Jul 18  16 1   0   1 
Aug 5  4 1   0   0 
Sep 15  12 1   0   1 
Oct 12  9 1   0   2 
Nov 19  15 1   0   2 
Dec 23  16 1   0   5 

TOTAL 471  411 17 1  0 1 6 32 

           
1793          

Jan 24  14 5      4 
Feb 32  20 4      7 
Mar 26  16 6     1 3 
Apr 16  6 5   0   4 
May 6  0 5      1 
Jun 9  4 2   0  1 1 

NSW Registry of Birth, Deaths and Marriages 
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The newly arrived convicts had been fortunate in the reception that was afforded them by 

those already in the settlement who provided social support for the new arrivals because of 

the release of emotions and the renewal of hope that the arrival of that fleet generated. Social 

support is shown in five ways; emotional support, esteem support, tangible support, 

informational support and network support. All of those types of support were given to the 

newly arrived convicts and therefore they quickly regained their physical strength.86 The 

wretchedness of their condition evoked feelings of compassion and the existing convicts 

quickly bonded with the Second Fleet convicts. That bonding is exemplified by the fact that 

there were 32 marriages between First Fleet men and Second Fleet women by the end of that 

year.87  

 

The settlement settled down after the epidemic of July-August was controlled and the deaths 

that occurred thereafter were approximately in line with those that occurred in late 1788 to 

mid 1790. That is, the general health of all the colonists recovered to its previous level. The 

deaths that did occur were predominately male, being fifteen from the Neptune and eight each 

from the Surprize and the Scarborough.88 Phillip’s leadership of the colony had resumed its 

position of predominance. It was still under severe strain and, until the arrival of the Third 

Fleet, he was able to maintain the high morale and will to survive that he had previously 

engendered. 

 

The arrival of the Third Fleet, commencing with the Mary Anne on 19 July and ending with 

the Admiral Barrington on 16 October 1791, signaled the commencement of the worst death 

toll that the colony was to experience. From August 1791 to April 1793, 719 people died in 

NSW, most of them male convicts of the Third Fleet, from the Pitt that arrived on 14 

February 1792, and from the Royal Admiral in October 1792. Many children also died. There 

were relatively few deaths among female convicts, and few deaths from among those convicts 

who had arrived in either of the two earlier fleets. During the period from August 1791 to 

April 1793, thirteen First Fleet and thirty-two Second Fleet personnel died as well as sixty-

one children. Gandevia and Cobley refer to the period from August 1791 to July 1792 as 

                                                
86 Marie L. Caltabiano et al., Clinical Health Psychology: Biopsychosocial Interactions (Milton, Qld.: John 
Wiley & Sons Australia Ltd., 2002), p. 125. 
87 ‘Births and Deaths 1787 to 1831’, SRNSW.  
88 Ibid.  



 157 

being the third epidemic to occur in the colony.89 Their study concluded with the deaths in 

July 1792 but, as the above tables show, the deaths continued until May 1793 when the total 

numbers dying from all categories fell below double figures. They had not been in that range, 

single figures, since August 1792 when for some unknown reason the deaths in NSW during 

that month fell to one woman and two men from the Third Fleet and two men who had 

arrived per the Pitt on 14 February 1792. 

 

The deaths for 1791-92 are tabulated by Gandevia for each vessel of the Third Fleet. For the 

Pitt, he noted the high point for the number of deaths in the months that followed. For 

example, the Pitt arrived in February 1792 and the highest number of deaths for convicts from 

that vessel occurred in May 1792, when there were twenty-one deaths. He noted that the first 

two epidemics were short-lived and covered only the two months after the arrival of that fleet, 

whereas the third epidemic lingered for almost a year and peaked in early 1792 after the 

arrival of the Pitt.90 He suggested that ‘fear and hopelessness infected later arrivals, especially 

the Third Fleet, whose disappointment and disillusion were marked’. He noted that there was 

also a ‘loss of the will to live’ and a ‘lack of acceptance by their predecessors’ which 

‘enhanced the sense of isolation and rejection felt by Third Fleet convicts’.91 

 

One factor that was to have an affect upon the morale and health of the convicts was that, 

during 1792, the rations were again under pressure having been varied twice in December 

1791 and regularly thereafter.92 The next vessel to arrive, the Pitt in February, did not have a 

supply of flour on board and the salt rations would last only 40 days and rations were 

therefore again altered. Collins wrote that ‘the universal plea was hunger’ and that ‘it was an 

entire want of strength in the constitution to receive nourishment, to throw off the debility that 

pervaded their whole system’.93 Gandevia proposed that the newcomers were deprived of 

hope by the unsettled state of the colony, the shortage of food and the rejection and hostility 

of those already in the settlement. He quoted from Collins that ‘it was said that the 

newcomers stood so much in dread [of the First Fleet convicts], and they never were admitted 

to any share in their confidence’.94 Communication was not one of Phillip’s strong-points as 

                                                
89 Gandevia and Cobley, ‘Mortality at Sydney Cove', p. 121. 
90 Gandevia, ‘Socio-Medical Factors', pp. 5, 6. 
91 Ibid., p. 11. 
92 Collins, Colony, pp. 156-60. 
93 Ibid., p. 172-75. 
94 Ibid., pp. 163-4. See also Gandevia and Cobley, ‘Mortality at Sydney Cove', p. 123. 
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leader and, when associated with the rations variation and being rejected by their own class, 

the lack of communication both locally and from England had a damaging effect on the health 

and morale of the recently arrived convicts. 

 

The supply of food in the colony was always a problem between 1788 and 1792. The shortage 

in 1790 which occasioned the removal of half the colony to Norfolk Island was repeated in 

1792 when the rations were reduced even further. In May 1792 Phillip established special 

fishing groups to supplement the calorific intake for the convicts.95 Fresh vegetables to 

supplement the monotonous salt rations were available from Parramatta in 1792 and Collins 

noted that ‘great quantities of vegetables were now served daily to the convicts’, supposedly 

from public gardens, but its supply was uncertain.96 Phillip had issued land grants to Ruse and 

others (mainly First Fleet emancipated convicts) to encourage private farming but the 

production was for personal use was insufficient to generate a surplus for public use (see 

Chapter 3). Some use was made of native foods with tea being made from sarsaparilla and 

some greens also being used, but their supply was also uncertain due to over exploitation of a 

finite resource especially in the poor sandy soils of Sydney Cove. There was also use made of 

native wildlife by hunting parties with mixed results. As Newling writes, ‘indigenous 

resources were ancillary rather than integral to the basic diet’ and there was a marked 

preference amongst the early colonists for their own food because of established labour 

patterns.97  Though there were alternative foods available, the non-communication between 

the earlier arrivals with the later group, practically ensured that the death toll would remain 

high amongst the Third Fleet male convicts. 

 

The recently arrived convicts may also have been subject to abuse from the original convicts, 

resentful of their having to share the meagre rations with them. Collins alluded to that 

possibility when he wrote in May that: 

it became a melancholy, although natural reflection, that had not such numbers died, both in 

the passage and since landing of those who survived the voyage, we should not at this moment 

                                                
95 Collins, Colony, pp. 160-5, 175. 
96 Ibid., p. 212. 
97 J. Newling, ‘Dining with Strangeness: European Foodways on the Eora Frontier, Journal of Australian 
Colonial History 13, 2011, p. 40. 
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have had anything to receive from the public store; thus strangely did we derive a benefit from 

the miseries of our fellow creatures.98 

Atkins recorded variations in the ration issue in April, May and June and further noted that 

when the Atlantic arrived back from Calcutta in June with provisions (which were damaged) 

the rations were only slightly varied.99 The rations were actually worse than the ‘starvation’ 

issue of 1789-90 and they were at a level to cause distress.100 Phillip later wrote that ‘the 

colony having been almost constantly on a reduced ration … [was] the cause of many very 

unpleasant circumstances’.101 

 

By mid-year, the colony had not had any communication with England since the Pitt in 

February and the sense of isolation would have been heightened by that fact and the events in 

the settlement. The lingering illnesses (there were 500 on the sick list in December), the 

shunning by the existing convicts, coupled with regular alterations to the rations, all would 

have had a deleterious effect upon the late arrivals. As with the First Fleet convicts in 

1789/90, they would have felt abandoned but did not have the strength of Phillip’s personal 

leadership to form them into a team the better to combat their low morale.  

 

The argument for the loss of the will to live is understandable in the light of the above 

situation and is supported by a remarkable set of statistics. The female convicts were far 

better able to survive in the colony than their male counterparts. It has already been noted that 

the convict women from the Lady Juliana had an excellent survival rate, but so too did the 

141 female convicts from the Mary Ann which arrived on 19 July 1791. There were only nine 

deaths from among those women in the period to December 1792.102 A feature of the deaths 

for that period was the remarkably low number of deaths from among the female convicts.  

 

The number of female convicts who arrived in the colony for the period to December 1792 

was 766, of whom 55 (7%) had died. By comparison the male deaths were 712 of 3546 

arrived or just over 20%.103 The question is: why did the female convicts survive the rigours 
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99 Richard Atkins, ‘Journal of a Voyage to Botany Bay and South America 1791-1810’ Mitchell Library MSS 
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of life in the colony much better than the men? Their rations were at two thirds of the male 

ration though their duties were not as physically demanding.104 Presumably the answer lies in 

the fact that most women were in a relationship, either official or de facto. By the end of 

1792, there had been 249 marriages out of 417 female convicts in the colony (there were 249 

women on Norfolk Island).105 According to the records of births for this period, around half 

the women who gave birth were married, which is testament to the prevalence of de facto 

relationships and to the high rate of women’s involvement in some sort of familial 

relationship. The ability of the women to survive when the males died, seemingly from the 

loss of the will to live, could, therefore, have been influenced by the fact that the women were 

wanted as partners. Modern psychology notes that humans have a ‘need to be loved or to 

receive attention … The fact that others interact with us and direct attention towards us is an 

indication that we do exist’. That is a re-affirmation of Maslow’s hierarchy of personal needs 

which notes that after satisfying the need for bodily comforts of food, shelter, clothing and 

safety, humans need ‘to both give and receive love and affection’.106 The low percentages of 

female deaths would indicate that there was a strong desire to live despite their not being 

given any meaningful work by Phillip.  

 

Maslow’s hierarchy of needs was further reflected in the deaths of male convicts for 1792. An 

analysis of those deaths indicated that there were none for married men and the one death for 

a woman, known to have been in a relationship, was associated with childbirth. The male 

convicts’ needs were not being met and therefore they died from small and usually non-

threatening illnesses. That ‘need satisfaction’ is further confirmed by an examination of the 

63 marriages for 1792 which showed that whilst some of the women from the Third Fleet 

were married, there were only ten marriages for Third Fleet men during that year and, as 

noted, none of those men died in 1792. It therefore follows, and an analysis of the deaths and 

marriages statistics confirms, that none of the 401 male convicts who died during 1792 were 

married, though the records are incomplete and inaccurate and can not be accepted as being 

definitive.107 However, it can be assumed from the above comparisons that being in a 
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relationship was conducive to a healthy lifestyle for both parties. Although only half the 

women were married, Phillip’s exhortations for marriage would seem to have been beneficial 

for the male as well as for the female convicts.108  

 

The plan that the colony was to become self-sufficient, however, was unravelling as, even 

when the convicts had served their sentences, there was insufficient work for them and there 

was no incentive for them to work. They were still being well-behaved as they enjoyed their 

re-instated freedom, albeit with conditions, but that novelty would soon wear off and the 

possibility of recidivism was high.109 Their health was good and they had become very well 

acclimatized though one or two deaths per month still occurred from amongst that group. The 

convicts from the First Fleet had associated themselves with Phillip and he with them, such 

that there was a strong bond between them. Together they had faced hardship and had come 

through the starving years which experiences formed them into a ‘team’ under Phillip.110 It 

can be assumed that provided that Phillip stayed in the colony, that bond would be maintained 

and the First and Second Fleet convicts would remain healthy and relatively law abiding. 

Their respect for Phillip was built on his solid and well-tested leadership principles.  

 

Phillip’s leadership of the colony was highly successful in many areas, but he did not succeed 

in improving the morale of the convicts who arrived from 1791 onwards. His personal 

leadership was a strong example to the convicts of the First Fleet and, as noted, they 

responded and recovered to a healthy standard. They also withstood the second starvation 

period in mid 1792 with equanimity based upon their established relationship with Phillip. 

However, it may not have been Phillip’s leadership that allowed for the speedy recovery of 

the approximately 480 sick convicts from the Second Fleet but the social support that they 

received from the First Fleet convicts at their arrival. If anything, Phillip’s reluctance to offer 

any incentive to improve their status was a hindrance and those convicts could have suffered 

the same as the Third Fleet convicts did. However, the fact of the arrival of the Second Fleet 

was such a psychological fillip that the existing colonists were filled with compassion for the 

new arrivals and bonded with them so that everyone had hope for the future under Phillip’s 

leadership (see Appendix 6 for case studies).  
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110 Cosgrove noted that a team bonded because of facing adversary together. General Peter Cosgrove, ‘Leading 
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This thesis has compared Phillip’s leadership for the two periods of pre and post Third Fleet 

and it has been noted that the Third Fleet convicts were not beneficiaries of that social support 

offered to Second Fleet convicts. Phillip’s personal style of leadership was a form of negative 

motivation in that the convicts were to work for no reward or received a punishment if they 

did not work. Though it was a tried and proven system that had worked for hundreds of years 

in the Royal Navy, it was counter-intuitive when applied to convicts on land. Modern 

psychology has concluded that people work much better when offered the incentive to work 

and even better when they adopt an intrinsic motivation, that is, when they work for the joy of 

the work.111 The First Fleet convicts, however, had seen that Phillip had been a highly 

effective leader in the crisis and starving years of 1789-90 and 1792 and had responded to his 

leadership accordingly. The Third Fleet convicts had not shared that hardship with Phillip 

and, not being able to communicate with the existing colonists, they, therefore could not 

relate to his leadership. 

 

The high death rate did cause Phillip a great deal of concern, but he was powerless to stop it 

because his style of leadership was based upon Royal Navy ideals that were incompatible 

with land-based convicts. That is, he saw the convicts as being worthy of punishment and that 

they should work as a form of reparation for their crimes and that they should serve their full 

sentence. That mindset was destructive to the morale of the Third Fleet convicts causing them 

to lose the will to live and to succumb to mild illnesses that the convicts from the First and 

Second Fleets shrugged off. The control of the colony that Phillip had strictly maintained had 

begun to slip away with the arrival of the Second Fleet and was seriously challenged by the 

1,696 male convicts of the Third Fleet who could not relate to his leadership. 

 

The health of the colonists under Phillip’s leadership went through two distinct phases. In the 

beginning he established a relationship with the First Fleet convicts and formed them into a 

team with whom he shared all the privations. He inspired those convicts with his personal 

leadership. Their high morale and ability to withstand privations was testimony to his 

abilities. Those convicts then responded when the emaciated and starved convicts arrived in 

the Second Fleet. Their plight was able to awaken feelings of compassion and both groups 

began to communicate and to bond, such that the health of the new arrivals quickly recovered. 
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They were welcomed and made to feel wanted. However when the Third Fleet arrived, the 

existing group did not communicate with them and shunned them.  

 

It may have been that the existing settlers felt threatened by the newcomers taking the food 

which then caused Phillip to reduce the rations to a lower level than had been experienced in 

1789-1790. The first group had been through low rations before and knew that, even though it 

would be difficult, they would survive because of Phillip’s leadership. The Third Fleet 

convicts did not have that understanding or faith in the future under Phillip and they 

succumbed to minor ailments as their morale was weakened along with their physical 

condition. The women, however, being in such a minority, were much desired as partners 

both in marriage as well as in non-sanctioned relationships, and being wanted and needed, 

they survived. Phillip’s personal leadership was not sufficient to counteract the debilitation 

caused by the double pressure of being shunned and not being wanted. He could not find a 

formula to address a situation that he had previously overcome. The style of leadership that 

had proved so effective for the first years was now ineffective and stifled by needs that were 

not within his understanding, nor within his power to fulfill. 

 

It has been argued here that the health of the colonists was ultimately the responsibility of the 

governor. Phillip reposed great confidence in Surgeon John White who was one of his closest 

associates and who attended to Phillip’s own health requirements. Phillip’s style of 

leadership, however, was to take personal oversight of every aspect of the colony and even 

though he had White to advise him, the final decision was always Phillip’s and therefore the 

success or otherwise of the colonists’ health was Phillip’s responsibility. Paradoxically, 

Phillip’s departure on 12 December 1792, may, therefore have been the saving of the 

colonists. By the time he left, Phillip had outlived his usefulness. His inspired leadership of 

the First Fleet and the original settlement was overwhelmed by the weight of numbers. His 

leadership was defeated, not so much by his poor communication, but by the breakdown in 

communication between the convicts with whom he had bonded but who declined to bond 

with the later arrivals. The next leader did not have Phillip’s strength of character and initially 

it will be seen that he, too, was overwhelmed by the situation that he faced. However, Grose 

had the support of his regimental officers and it was to them that he turned. It was through 

their exertions that the dynamics of the colony were altered and the morale was dramatically 

improved resulting in a much healthier status for the male convicts. 
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Chapter 6: Health in New South Wales, 1793 to 1794  
 

The health of the colonists showed a remarkable improvement during the administration of 

Major Francis Grose. The number of deaths declined from 471 in 1792 (the last year of 

Phillip’s administration), to 148 in 1793. The numbers fell again in 1794 to 79 and in 1795 to 

58.1 This chapter examines the deaths that occurred in the two years 1793-94 and considers 

the reasons for the dramatic decline. In doing so, it extends the work of medical historians 

such as Watt, Gandevia and Cobley, who covered only the period to December 1792. As 

noted in Chapter 5, the period between January and June 1792 was the most disastrous in the 

early history of NSW, described by Gandevia and Cobley as the colony’s ‘third epidemic’. 

This epidemic, they contend, ‘did not die away, but rather increased in severity in spite of 

every effort’.2 The deaths for 1793 and 1794, however, followed a quite different pattern. 

 

The statistics shows that the biggest improvement occurred in the health of the male convicts. 

This, thesis will argue that that improvement was largely attributable to the changing nature 

of convict work and employment, as described in Chapter 4. It will be seen that the 

turnaround in the health of male convicts began at approximately the same time that they 

were first paid to work, that is from early 1793. Convicts responded enthusiastically to the 

new opportunities that were made available to them under Grose’s leadership. Commercial 

principles appeared to work where Phillip’s regime of paternalism and punishment had not. 

As Manning Clark put it, ‘So the rum worked where kindness and the lash failed’.3 Rum was 

certainly a factor, but not the only one which operated to produce better results during the 

period of Grose’s administration. 

 

However, although the health of the male convicts dramatically improved, the years 1793 to 

1795 were among the worst years for the health of women and children. Rates of childhood 

mortality remained high in 1793 and 1794, and the deaths of the female convicts from 

January to May 1793 were amongst the worst set of statistics for female deaths during the 

years under study (see Table 6.1). Collins, in his summary of December 1793, noted that there 
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were ‘twenty-six female convicts and twenty-nine children’s deaths’ in that year.4 The figures 

extracted from the Register of Baptisms and Burials (and as previously noted, these do not 

necessarily record every birth and death),5 vary slightly from Collins’ summary and show that 

twenty-eight women died (twenty-seven of them convicts), and that there were thirty 

children’s deaths.6 This chapter argues that the fall-off in the number of male deaths 

coincided with their commercial activities but the women were not employed in that manner, 

so their state of health requires a different explanation. The mortality statistics must be closely 

examined to see if there was any contributing factor for these circumstances. 

 

Grose, like Phillip, was fortunate to have a strong team of medical experts in the colony, led 

by Surgeon John White whose services Grose was able to retain until December 1794. White 

had been twice denied permission to return to England.7 Thomas Arndell continued to serve at 

the hospital at Parramatta, despite receiving permission to retire to farming on the 60 acres 

granted him by Phillip.8 Arndell was assisted by the ex-convict surgeon, John Irving, whom 

Phillip had pardoned in February 1790, and who served on Norfolk Island as the assistant 

surgeon before returning to Sydney in 1791.9 The other medical personnel included Surgeon 

William Balmain, who was stationed on Norfolk Island until 1795, where he distinguished 

himself with his treatment of dysentery, before returning to Sydney in 1795 to become chief 

surgeon in place of White.10 Denis Considen also served on Norfolk Island until he returned 

to England on the Kitty in June 1793.11  

 

                                                
4 David Collins, An Account of the English Colony in New South Wales, ed. Brian Fletcher, vol. 1 (Sydney: A. H. 
& A. W. Reed, 1975), p. 278. 
5 One notable omission, for example, was the birth or baptism of young John Macarthur who was born on 7 May 
1794, but there is no record of his being baptized in the Church register. See entry under 7 May 1794 in J. 
Cobley, Sydney Cove 1793-1795. The Spread of Settlement (Sydney: Angus and Robertson, 1983), p. 139. See 
also letter of 22 August 1794 in Joy N. Hughes, ed., The Journal and Letters of Elizabeth Macarthur 1789-1798 
(Sydney: Historic Houses Trust of New South Wales, 1984), p. 39. 
6 ‘Births and Deaths 1787 to 1831’, SRNSW.  
7 J. Cobley, Sydney Cove 1791-1792 (Sydney: Angus and Robertson, 1965), pp. 49 and 166. 
8 Arndell to Phillip, 10 July 1792 and Phillip to Dundas, 4 October 1792, Alexander Britton, ed., Historical 
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1892), pp. 660-2. 
9 A. J. Gray, ‘John Irving: The First Australian Emancipist’, JRAHS 40, 6 (1954): 32-6; See also Collins, Colony, 
p. 106. 
10 William Balmain, ‘An Account of the Effects of Ipecacoanha in the Cure of Dysentery, at Norfolk Island’, 
Medical Society, 1799 (1797); Ibid., Note 6 on p. 543.  
11 Ibid., p. 243 and Note 18, p. 580. 
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The health of the colonists was contingent upon several factors, namely the rations on issue 

and the local food production, the competence of the medical officers, the arrival of convicts 

suffering from and bringing communicable diseases, and the morale of the general 

population. Major Francis Grose, as acting Governor, could only have influence over the 

rations and the morale though he may have had some influence, along with the medical 

officers, on the overall health and hygiene as well. His leadership of the colony, therefore, 

was more particularly related to the male convicts than to the female convicts and the 

children. Although not directly associated with the health of those later two groups, as the 

senior officer and leader of the colony, Grose must bear some responsibility for the high rates 

of mortality. Accordingly, while it will be argued that Grose’s leadership was effective in 

arousing the enthusiasm of his officers and, therefore improving the health of the male 

convicts, it was less effective in dealing with the health issues of women and children.12  

 

* * * 

 

From May to September 1793, the numbers of deaths across most categories of the population 

fell away, and the arrival of the 144 and 159 convicts in the Boddingtons and Sugar Cane, did 

not have a material effect upon the death rate (see Table 6.1).13 They arrived in good health, 

having being well provided and cared for by the contractor, Mr. Richards Jr., who as a result 

of new arrangements with the government, was paid a premium of ₤5 for every convict 

landed alive at Sydney.14  

 

The Bellona which had arrived earlier in February 1793 carried 17 female convicts, 

supervised by surgeon Richard Clark. They also arrived and remained in good health, there 

being no recorded deaths amongst those women in 1793.15 The male deaths that occurred in 

the early months were, therefore, not affected by any introduced illness from the Bellona. The 

convicts who died in those first three months were from a broad spectrum of transport vessels 

with the Royal Admiral (arrived 7/10/92) having eight, Admiral Barrington (16/10/91) seven, 
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14 Collins, Colony, p. 255. 
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Pitt (14/2/92) five and the Albe Marle (13/10/91) five.16 There were two deaths from the First 

Fleet vessels Alexander, two from the Neptune of Second Fleet infamy and two from the 

Atlantic (20/8/91) with the remaining deaths coming from other Second and Third fleet ships. 

The convicts from the Royal Admiral, an East-Indiaman, probably died as a result of illnesses 

that they brought with them when ten convicts out of 300 had died during the voyage and 80 

were hospitalized on arrival in New South Wales.17  

 

The illness or fever that the Royal Admiral had on board on arrival may have been responsible 

for a small outbreak or mild epidemic amongst the other convicts already in the colony. The 

deaths in 1792 were a cause of worry to the authorities and the state of mental health of the 

convicts was considered more deleterious than their physical state. Collins noted that they 

were being well-fed and not overworked yet their physical state prevented the ingestion of the 

nourishment being taken.18 His explanation was acknowledged by Gandevia and Cobley 

when they wrote that, because of their poor mental state, the convicts lost the will to live and 

succumbed to minor illnesses that normally would not affect them.19 Therefore, in early 1793, 

the convicts would not have had the mental strength to over come any illness, no matter how 

mild, that may have been introduced by the convicts on the Royal Admiral.  

 

The deaths did not abate until April 1793, when only seven men (six convicts and one 

emancipated convict) died. The numbers declined for the remainder of the year. In 1794, the 

numbers dying again increased in the early part of the year to fall away again from May 

onwards. In both instances, there was no shortage of food and there were no epidemics or 

diseases such as scurvy or dysentery that had afflicted the earlier arrivals of ‘88 and ‘90. It 

seems that the deaths were mainly, as Collins noted, because the convicts simply lost the will 

to live and therefore succumbed to maladies that any mentally healthy person might have 

shrugged off. The deaths in 1794 are discussed later in this chapter and it will be argued that 

there was a psychological factor influencing those deaths early in that year.  

 

The fall off in the numbers dying in 1793 could be attributed to two main factors. The first 

could be that by early 1793, the weaker convicts debilitated by earlier illnesses or those who 
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19 Gandevia and Cobley, 'Mortality at Sydney Cove', pp. 119-24. 
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were more likely to succumb to death because of mental fatigue, had already died, and that 

the remaining convicts had become acclimatized to the social conditions or had begun to form 

relationships within their own groups or with the existing population. The second factor may 

have been the influence upon the mental health of the convicts of their allocation to the 

civilian and military officers for work purposes, that is to say, that the health of the convicts 

was improved by the change in the organization of labour in the colony.  

 

As noted in Chapter 4, the military and civilian officers were allowed to commence farming 

on their own land, with grants being allocated from February 1793. Although Phillip had 

foreseen the role of private employment as a means of improving and sustaining the colony, 

he had made only tentative steps towards an assignment system by allowing small numbers of 

convicts to work for a select number of emancipists, ex-seamen and free settlers.20 

Assignment and private employment began in earnest during Grose’s administration, and, in 

the process, a section of the convict population became more than a mere state commodity 

applied to capital works and public farming. Land clearing and sowing was laborious work 

for which there was an intense demand, and subsequently the value of the labour was high. 

This had a powerful effect upon the colony and the convicts.  

 

Modern psychologists argue that ‘positive performance feed-back enhanced intrinsic 

motivation, whereas negative performance feedback diminished it’.21 By being in demand and 

valued, convict workers received the positive feedback that altered their mindset and 

improved their morale and, thus, gave them a reason to live. Phillip, of course, had also tried 

to get the convicts to work, but without the types of vital incentives now available. From 

1793, there were two new elements in the demand for convict labour; they were offered extra 

work and they were to be paid for that work which indicated that their labour was, therefore, 

of greater value. Previously they had been driven to work with threats and the lash because 

they were convicts, but now they were being offered work for which they were to be paid. It 

was a critical element in raising the self-esteem of the convicts and therefore gave them 

‘positive performance feed-back’ as noted above. 

                                                
20 Phillip to Sydney, 12 February 1790, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 299. See also Alexander Britton, 
History of New South Wales from the Records. Vol. 2, Phillip and Grose 1789-1794, ed. F. M. Bladen, 1980 ed., 
vol. 2 (Sydney: Hale & Iremonger Pty Limited, 1894), pp. 81-2 and 114-8. Collins, Colony, p. 177. See also, 
Tim Flannery, ed., Watkin Tench, 1788 (Melbourne: The Text Publishing Company, 1996), pp. 220-25.  
21 Edward L. Deci and Richard M Ryan, ‘Self-Determination Theory: A Macrotheory of Human Motivation, 
Development, and Health’, Canadian Psychology 49, 3 (2008): p. 70. 
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Sir James Watt was critical of Grose’s administration, noting that he ‘established a 

differential [in food distribution] and allowed exploitation of convicts and settlers by a 

military, which grew rich by creating an alcohol-dependent community with its inevitable 

consequences’. Watt, however, also noted that: ‘The coincident entrepreneurial activities of 

military officers which Grose encouraged also created a demand for convict labour and these 

convicts were healthier because they were better fed’.22 There are two points in Watt’s 

commentary that are important considerations in the health of the convicts. The first is the 

instance of alcohol and the second is that their good state of health was directly related to 

their being in paid work, as was argued in Chapter 4.  

 

To take the last point first, Watt argued that the convicts’ health improved because they were 

better fed and quoted Collins as his source.23 In February 1794 Collins wrote of the convicts 

that ‘They mostly worked by tasks which were so proportioned to their situation [rations] that 

after the hour of ten in the forenoon their time was left at their own disposal; and many found 

employment from settlers and other individuals who had the means of paying them for their 

labour’.24 Collins did not state what that payment was, but from its juxtaposition with the 

commentary on rations, Watt argued that the convicts were paid in food for that extra work 

and the value of that extra food was the reason for their improved state of health. That 

conclusion supports the argument in Chapter 4 that the extra work improved their health 

because of the psychological factor and improved morale. 

 

Watt’s other point regarding the alcohol is of interest as it raises a new and positive argument 

regarding its issue. Watt analysed the rations on issue and noted that they were well below the 

‘critical 2,400 k cals’ level in 1790 and again in May 1792 and that ‘without garden produce, 

the diet was woefully deficient in vitamins’. That is not a new argument but Watt also wrote 

that in mid-1792, the convicts ‘were deprived of the B complex of vitamins which manifested 

itself in apathy, depression, mental disturbances … and sudden death’. His concluding 

paragraph in that article contends that ‘rum by supplying the missing dietary calories, 

provided the energy which finally broke the vicious cycles of malnutrition and its sequelle to 

                                                
22 J. Watt, ‘The Colony's Health’, in Studies from Terra Australis to Australia, ed. J. Hardy and Alan Frost 
(Canberra: Highland Press, 1989), p. 142. 
23 Ibid. 
24 Collins, Colony, p. 292. 
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enable the convicts to survive at the price of a generation of addicts’. Watt’s argument is that 

the rum issue was in fact a positive factor in improving the calorific value of the rations on 

issue and that the convicts’ health improved because of its issue. That argument was barely 

developed in the article with the only previous reference being  

‘Grose(‘s) brief capricious reign … set in train the entrepreneurial activity which broke the vicious 

cycle of famine and illness at the expense of alcohol-related problems. By the end of 1794, food was 

abundant and disease under control’.25  

 

Watt cites as his reference the diary of Richard Atkins who wrote in March 1795 about the 

amount of liquor in the colony ‘most of which was private trade on account of the officers’. 

Atkins also claimed that the Hawkesbury was ‘one continuous scene of drunkenness, the 

settlers selling their crops for liquor’. There is no mention in Atkins’ diary of the health of the 

convicts or of the improvement in the death rate, just his lament regarding the instances of 

alcohol abuse and the ‘sacrifice of the convict to the avarice of a few individuals’.26 Watt’s 

point that the alcohol was actually beneficial because of its complementing the ration intake 

has not been argued by other historians and is an important comment from a senior Royal 

Navy medical officer. Watt’s contention accords with Collins’s view that the convicts 

suffered from ‘an entire want of strength in the constitution to receive nourishment, to throw 

off the debility that pervaded their whole system’.27 It was argued in Chapter 4 that the rum 

issue was tightly controlled by the officers so as to retain its value and not damage its usage 

as a unit of currency and therefore was beneficial to morale and its concomitant improvement 

in mental health. Watt’s article adds weight to that argument by stating that the alcohol had a 

medicinal value and, together with the extra rations and the new work paradigm, brought 

about an improvement in the physical and mental health of the convicts.  

 

The new demand for labour also reduced discrimination and rivalry between the groups. It has 

been argued that the First and Second Fleet convicts banded together and shunned the later 

arrivals, which rejection aggravated their isolation and sense of helplessness. Sociologists 

explain that phenomenon by noting that:  

                                                
25 Watt, ‘The Colony's Health’, pp. 144, 146. 
26 Entries dated from 13 to 17 March 1795 in Richard Atkins, ‘Journal of a Voyage to Botany Bay and South 
America 1791-1810’, Mitchell Library MSS 737, pp. 186-88. 
27 Collins, Colony, p. 175. 
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‘Sudden changes in group size tend to be disruptive, particularly if there is a rapid increase in 

the number of new members ... and that members often resist the assimilation of newcomers 

… and old members are uncomfortable until new norms have evolved’. 28 

But with the demand for labour being in excess of the supply on hand, the previous negative 

effects of discrimination were abolished and in the new paradigm there was work for 

everyone whether a new arrival or an old lag. 

 

The improvement in self-worth engendered by their being employed countered the earlier 

‘work or be punished’ system of labour management. That was Phillip’s shortfall in his style 

of leadership. He wanted the convicts to work for the good of the colony and to grow their 

own food. Hirst noted that ‘the convicts were extremely reluctant to work’ and ‘would rather 

… live in idleness than work in the fields’, and that they reckoned that ‘before Phillip and the 

officers would allow themselves and the convicts to starve something would be done’.29 The 

convicts’ thought processes derived from the English labourers who would work only to earn 

enough to live and if that could be done in four days, then they would take the next three days 

off. Porter noted that ‘the lower classes relished freedom from work. They knew labour did 

not ennoble them’.30  

 

Grose was a different leader but the revival of the health of the convicts can not be directly 

attributed to his leadership. Grose did not have the health of the convicts in mind when he 

allocated them to the officers; rather he was trying to give his officers the opportunity of 

making their fortunes. He saw that the food production was valuable, but his initial main 

concern was to assist the officers, both military and civilian. The aim of the officers had been 

plainly stated by Elizabeth Macarthur in one of her last letters to her mother before she left 

England. On 8 October 1789, that is, shortly after her husband had joined the New South 

Wales Corps and well before they had sailed from England, Elizabeth noted that, because of 

Mr. Macarthur’s appointment, she had ‘expectations of reaping the most material 

advantages’.31 The improved health of the convicts was, therefore, not a deliberate act but 

rather a by-product of the officers’ desire for ‘material advantage’. The attainment of wealth 

                                                
28 Peter Deane, ed., Sociology, Second ed. (New York: Worth Publishers, Inc., 1982), p. 159. 
29 J. B. Hirst, Convict Society and Its Enemies; a History of Early New South Wales (Sydney: George Allen & 
Unwin, 1983), pp. 33-4. 
30 R. Porter, English Society in the Eighteenth Century (Harmondsworth: Penguin Books Ltd., 1982), pp. 90-1. 
31 Hughes, ed., Journal, Elizabeth Macarthur, p. 7. 
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by the officers was the catalyst, and in helping them to achieve that status, the convicts’ 

health was much improved.  

 

Therefore, the reduced death rate among the convicts was achieved because of the venality of 

the officers and not because of any direct act of leadership by Grose. In the early phase of his 

administration, Grose was more concerned with coming to grips with the responsibilities of 

his command and ensuring that the colony had sufficient food supplies. Accordingly, Grose 

was delighted to report to Dundas that the officers had begun their agricultural activities with 

gusto and that their efforts in cultivation would reap the rewards for the colony but was 

careful not to claim any credit for himself. There was no mention of the health of the convicts 

either.32 Neither Phillip nor Grose ever reported directly on the deaths occurring in the 

colony. Interestingly, nor did any Home Secretary ever commented upon the deaths of the 

convicts. 

 

The inducement to work for reward is a basic human condition. The article ‘Positive 

Psychology, An Introduction’ notes that ‘People high in optimism tend to have better moods, 

to be more persevering and successful, and to experience better physical health,’ and that 

‘positive affective states may have a direct physiological effect that retards the course of 

illness’.33 By employing the convicts to work, the officers increased the optimism for a future 

for the convicts and their health improved dramatically. They became a team, where work 

was a fulfilling activity, both because of the results obtained and for the rewards earned.  

 

The health of the colonists improved from that time onwards and never again fell to the 

depths of 1792 or early 1793. The land grants to the officers were important in the life of the 

colony in that they began the economy of the settlement and, unintentionally, they gave the 

convicts an attainable future. The colony was still a place of punishment, but from early 1793, 

there was a future for everyone within a self-supporting society. Seligman and 

Csikszentmihalyi concluded that; 

‘People take for granted a certain amount of hope, love, enjoyment and trust because these are 

the very conditions that allow them to go on living. These conditions are fundamental to 

                                                
32 Grose to Dundas, 16 February 1793, Bladen, ed., HRNSW, Vol. 2, pp. 13-15. 
33 M. E. P. Seligman and M. Csikszentmihalyi, ‘Positive Psychology. An Introduction’, American Psychologist 
55, 1 (2000), pp. 9 and 10. 
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existence, and if they are present, any number of objective obstacles can be faced with 

equanimity and even joy’.34 

 

Grose was not focused on the convicts and saw them as being second-class citizens. As an 

example of his attitude, he warned Foveaux in 1798 that any officer found keeping company 

with a convict was likely to be reprimanded by the Duke of York and asked to resign his 

commission (see above).35 Grose had no enlightened view of convicts but was more generous 

in his attitude towards them than Phillip had been. As noted, allocating convicts was for the 

benefit of the officers and not that of the convicts, though it was an important step in their 

rehabilitation. 

 

* * * 

 

Despite the positive influence of the new work and employment arrangements initiated by 

Grose and his officers, there were a high number of deaths among male convicts in the first 

four months of 1794 – there being 23 deaths to the end of April (see Table 6.2). One factor 

may have been that the first months of 1794 were a difficult time climatically with high 

temperatures and sultry conditions. Grose himself sought permission in May 1794 to return to 

England as he was ‘so much teased in the hot weather with the breaking out of my wounds 

that I feel I cannot in safety hazard the event of another summer’.36 Richard Atkins also noted 

the hot and sultry conditions of that summer, and the prevalence of storms.37  

 

Atkins also observed discontent among the convicts during that same period. In December 

1793 he recorded that the ‘convicts were distressed because of the low food stocks and the 

non-arrival of ship from UK for almost a year’. The Bellona had been the last vessel to arrive 

from England in January 1793, although other vessels had arrived in August and September 

1793 from Cork in Ireland.38 The meat issue was being constantly amended and the rations 

were altered almost weekly as the stocks dwindled. Grose was obliged to regularly vary the 
                                                
34 Ibid., p. 13. See also Deci and Ryan, ‘Self-Determination and Motivation’, p. 125. 
35 Joseph Foveaux, ‘Extract of a Letter from Major Genl. Grose to Major Joseph Foveaux, Dated Dublin 25th 
June 1799’ (Mitchell Library ML A 753, 1817). 
36 Grose to Dundas, 3 May 1794, Bladen, ed., HRNSW, Vol. 2, pp. 215-6. He had made similar comments on the 
effects of the climate upon his health and wounds when Phillip departed in December 1792. 
37 Atkins, ‘Journal’, pp. 134-70. 
38 J. S. Cumpston, Shipping Arrivals and Departures Sydney, 1788-1825 (Canberra: Union Offset Co. Pty. Ltd., 
1963), pp. 28-9. 
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ration issue as his predecessor had done, despite the arrival of American vessels with 

speculative cargoes. In early February 1794 Atkins noted that there was ‘only 3 weeks ration 

of wheat and meat in store’ though there was a good crop of Indian corn at Toongabbie.39 The 

arrival of the William on 11 March 1794 with much needed supplies of meat and flour and 

welcome news from home had a positive psychological effect upon the colonists. 

 

The convicts who died in the months January to April 1794, and whose deaths cannot be 

attributed to known events (one man was murdered, for example, and another ate unprocessed 

wheat),40 were mainly from vessels that had arrived from 1791 to 1793, rather than from 

among those who had by then been in the colony for five or six years.41 Those latecomers had 

not previously experienced the long delay in the receipt of news and communication from 

England, and so they were more susceptible to heightened feelings of rejection and 

abandonment. They did not form relationships with any of the female convicts and the 

oppressive climatic conditions, coupled with the non-receipt of news from home, sapped their 

morale as it had done in 1792. Thus it was only the later male convict arrivals who 

succumbed, not those who had been long acclimatized to the climate and the isolation nor the 

women who were wanted as partners. The arrival of the William, therefore, was extremely 

timely as it saved Grose from taking severe steps regarding the distribution of rations and it 

had a dual effect upon the mental and physical status of the convicts.  

 

Grose’s leadership in 1793-94 had been placed under similar pressure to that which Phillip 

had felt in both 1790 and 1792. In 1790, Phillip had been able to hold the colony together by 

the strength of his leadership and his close connection to the colonists of the First Fleet. By 

1792, the dramatically increased size of the colony’s population weakened the effectiveness 

of Phillip’s personal style of leadership and he was unable to counteract the third epidemic 

that broke out and continued unabated until early 1793. Phillip had received almost 3,000 

convicts in 1790-91, many in extremely poor health, which severely strained the colony’s 

accommodation and medical resources. Grose, however, received only 384 convicts for the 

two years of his administration and, because they arrived in good health, they were more 

                                                
39 Atkins, ‘Journal’, p. 155. 
40 Collins, Colony, pp. 281-84. 
41 Nine deaths were from third fleet vessels, 4 from 1792 arrivals, and 6 from 1793 vessels. See ‘Births and 
Deaths 1787 to 1831’, SRNSW. 
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easily catered for and more easily assimilated.42 Many of the new arrivals were also from 

Ireland. While this presented its own problems, the morale of the Irish was also improved by 

their capacity to bond together and act cooperatively for their own support and benefit.43 

 

Grose’s assignment of convicts to the officers had improved the colonist’s health in early 

1793, but the continued absence of communication with England and the trying climatic 

conditions of the summer, again affected the health and morale of the colonists in early 1794. 

The mortality rate increased until the arrival of re-supply vessels (the William in March, the 

Indispensable in May and the Speedy in June)44 and the onset of cooler, more congenial 

temperatures. To some extent, Grose’s leadership, in terms of the health of the colonists, was 

greatly assisted by the fortuitously-arriving vessels and the fact of changing weather. From 

March, vessels from England, Bengal, Canada, America and other destinations arrived 

regularly at the rate of about one every month for the rest of the year, the majority of them 

carrying much-needed rations and communications.45 Those arrivals dissipated the feelings of 

isolation and, therefore, improved the mental and physical health of everyone in the colony. 

 

Grose had been very fortunate to have received the authority to issue land grants to the 

officers which changed the work dynamic of the convicts and allowed the institution of a 

system that gave them the dignity of being paid for their work. He was fortunate, too,  to have 

been in command in 1794 when the regular arrival of re-supply vessels and vessels of 

speculation had indicated to the convicts that they had not been abandoned and that their 

hunger was only temporary. Grose had shown leadership in assigning ten convicts to the 

military and the civilian officers but, as noted, that leadership was directed mainly at his 

Corps and the secondary effect was upon the remainder of the colony.  

 

* * * 

 

                                                
42 Bateson, Convict Ships, pp. 145-7. 
43 See comments on Irish convicts in Collins, Colony, pp. 160 and 325. Atkinson noted that whereas the English 
city convicts kept apart from their country cousins, the Irish had banded together with the arrival of the Queen in 
1791. Alan Atkinson, The Europeans in Australia, a History. Volume One: the Beginning (Melbourne: Oxford 
University Press, 1998), pp. 247-8.  
44 Bateson, Convict Ships, pp. 145-7. 
45  Cumpston, Shipping 1788-1825, p. 29. 
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As noted in Chapter 5, infant mortality is one of the accepted measures of the ‘health and 

social conditions of a population’,46 and in this respect early NSW fared relatively well. 

Nevertheless, thirty children died in 1793, twenty of them in the first six months that year (see 

Table 6.3). Indeed, statistically, 1793 was as bad for infant mortality as the previous year, 

1792, which had seen the height of the ‘third epidemic’. Another eighteen children died in 

1794, (children’s deaths are analysed in Tables 6.3 and 6.4 in Appendix 5). In both years, 

infant mortality was at it highest rate in the warmer months of February, March, October and 

December.  

 

Bryan and Simon Gandevia, focusing on the period 1788-1792, reached no definitive 

explanation for the patterns and causes of childhood mortality in NSW, except to suggest that 

the situation may have reflected the high number of single women in the colony who could 

not provide their children a stable and healthy environment.47 Gandevia contended that 

‘except for a little ‘summer gastroenteritis’, infectious diseases remained absent’.48 The 

diaries of Surgeon White and of Atkins and Barrington do not reveal any details on the 

matter.49 The only qualitative evidence regarding the cause of a child’s death was provided by 

Elizabeth Macarthur who, in September 1794, recorded the death of her ‘sweet Boy [James] 

of eleven months old who died very suddenly by an illness occasioned by teething’.50 The 

infant James Macarthur was the son of a prominent and powerful colonial identity, and his 

mother was an experienced parent with three children (Edward born 1789, Elizabeth born 

1792 and John born May 1794). The family would have had access to the best medical care, 

and their living conditions were of a relatively high standard, with a good house at Parramatta 

and a small but well-established farm producing fresh food. The ‘illness occasioned by 

teething’ may or may not have been a common problem and the cause of other infant deaths 

in NSW. In the case of James Macarthur, he may have suffered from being weaned too early, 

                                                
46 Steven L. Gortmaker and Paul H. Wise, ‘The First Injustice: Socioeconomic Disparities, Health Services 
Technology, and Infant Mortality’, Annual Review of Sociology 23 (1997): p. 147. 
47 Bryan Gandevia and Simon Gandevia, ‘Childhood Mortality and Its Social Background in the First Settlement 
at Sydney Cove, 1788-1792’, Australian Paediatric Journal 11 (1975): p. 14. See also Bryan Gandevia, Tears 
Often Shed. Child Health and Welfare in Australia from 1788 (Sydney: Pergamon Press Pty. Ltd., 1978), pp. 30-
32.  
48 Gandevia, Tears Often Shed, pp. 30-32. 
49 John White, Journal of a Voyage to New South Wales (Sydney: Angus & Robertson Ltd., 1962); Atkins, 
‘Journal’; George Barrington, A Sequel to Barrington's Voyage to New South Wales Comprising an Interesting 
Narrative of the Transactions and Behaviour of the Convicts, 2003 ed. (London: C. Lowndes, 1801). 
50 Hughes, ed., Journal, Elizabeth Macarthur,p. 43. There is no record of his birth or death in the Church records 
from those times. These dates may be incorrect as James would have been born in October 1793 and John’s birth 
in May 1794 would have meant that he was at least two months premature. 
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after the birth of another child, John, in May 1794 and did not have the strength to combat 

any illness. Ultimately, this case proves that children’s deaths were not restricted to the lower 

socio-economic group.  

 

Some of the deaths were obviously associated with childbirth as there is evidence of the 

mother’s death at around the same time. This appears to have been the case in a least four 

instances in 1793. There were 94 children born in 1793 which was a mortality rate of 4 

mothers to 94 births, or 4.25%, which could be considered a low percentage in an era when in 

England ‘tens of thousands of mothers died in childbed’.51 (There was also one death by 

accident, where both child and mother drowned at the same time). This statistic fell in 1794 

when only one mother, Mary Collins on 13 February, appears to have died at or about the 

same time as her child, Mary Ann Collins on 13 April.52 As regards the other mothers and 

women generally, it may be that there was better medical attention available then, or that the 

regular arrival of re-supply vessels and speculation cargoes from America had improved the 

nutrition of the mothers, though mortality from childbirth was not the only cause of death and 

it had never been a high statistic in the colony. For example, there were 127 children born 

during 1794 which was the highest number of births in the colony to that date, and of the 

twelve deaths among the women that year, only one was associated with childbirth. In 

contrast with the figures from England, that was a remarkable statistic. It would appear that 

the health of all the female colonists and not just of the mothers had improved dramatically, 

though no medical historian has analysed those statistics. It can not be implied that Grose’s 

leadership had any bearing upon that statistic but, as has been seen, he was the fortunate 

recipient of a series of events that were beneficial to the colony as a whole.  

 

The deaths of children in 1793 and 1794 were predominantly of infants under two years of 

age or newborn babies. In 1793, most of the deaths could probably be attributed to the 

‘summer gastroenteritis’ as proposed by Bryan Gandevia.53 Gastric disorders were certainly 

exacerbated by the hot conditions of the Australian summer, when most childhood deaths 

occurred. In 1794, however, childhood deaths were generally more evenly spread throughout 

the year, except for seven children who died in the six weeks from 23 March to 2 May. One 

                                                
51 Porter, Society, p. 13. 
52It was a harsh reality of life in New South Wales that the child did not usually live following the death of its 
mother. ‘Births and Deaths 1787 to 1831’, SRNSW. 
53 Gandevia, Tears Often Shed, p. 32. 
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death was that of Mary Ann Collins (as above) and interestingly all of those seven deaths 

occurred in Sydney with there being no deaths at Parramatta. Collins noted that there was 

‘variable and unsettled weather’ during April and it could be that there was a localised 

outbreak of the ‘summer gastroenteritis’ in Sydney exacerbated by the ‘unsettled weather’ 

that caused those deaths. Collins also noted that there was an outbreak of eye inflammations, 

especially amongst children, but it was not responsible for any fatalities.54 The inclement 

weather was also noted by Atkins who wrote in late March that it was ‘hot and sultry’ with 

‘some showers’ and in mid April that it was ‘rain mostly’ with further comments upon the 

weather conditions in early May.55 Given those weather conditions, it seems likely that the 

summer gastroenteritis from the previous years may have been the cause of the deaths of 

those seven children in Sydney during that short period.  

 

The children’s deaths in 1794 followed a slightly different pattern from those of 1793 in that 

in 1794, sixteen of the eighteen deaths occurred in Sydney whereas in 1793 the deaths were 

evenly spread between Sydney and Parramatta. The statistics, as far as they are reliable, do 

seem to negate Gandevia’s suggestion that children were more likely to die if they were in 

single parent families.56 In 1793, eighteen of the children who died were in two-parent 

families (there were another eight cases where a stable parental relationship could not be 

discerned). In 1794, ten of the eighteen infant deaths were of children born into relationships, 

against eight who had been born to single mothers. This hardly supports Gandevia’s 

hypothesis that infant deaths were mostly attributable to the status of single mothers. 

 

Gandevia also wrote that:  

There is some evidence of adaptation to the new environment in that the child deaths tended to 

decline over the first few years, suggesting an improvement in childcare or welfare; this would 

have been more apparent if diseases primarily of adults had not begun to contribute to the 

deaths of older children in 1792.57 

Those comments were obviously based upon figures before and after 1793 and 1794 and not 

for those two years. His comment about children suffering adult illnesses is not explained and 

perhaps the deaths of the adult males in early 1794 also had an effect upon the children. 

                                                
54 Collins, Colony, p. 306. 
55 Atkins, ‘Journal’, pp. 167-70. 
56 Gandevia and Gandevia, ‘Childhood Mortality’, p. 14. 
57 Gandevia, Tears Often Shed, p. 20. 
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However, there is no evidence to support that contention. There has been no historical 

analysis of those deaths and in the absence of detailed medical evidence it is difficult to arrive 

at a conclusion other than the summer gastroenteritis. There has been no explanation for why 

the ‘gastroenteritis’ had an effect only in those two years. There is also no evidence to 

connect Grose’s administration to the improvement in infant health. Phillip tried to stop the 

adult deaths in 1792 by establishing fishing parties to obtain fresh provisions and by excusing 

convicts from work parties. Grose appears not to have taken any direct action in regard to the 

deaths of the children. But the reduction in child mortality rates in 1794 to 14% of births (in 

1792 it was 42% and in 1793, 32% see Table 6) appears to have reflected the improvement of 

the health of the colonists as a whole, especially among male convicts, and to the extent that 

Grose was responsible for these circumstances he may be given some credit. In any event, the 

deaths of children was not a key issue for colonial administrators, there being no comment in 

any of the diarists (Collins, Atkins, Barrington of White) nor any mention in Grose’s 

correspondence to Dundas in London. In an age where infant mortality was typically high, 

being 75% in some London parishes in the 1740s, and an accepted aspect of British life, the 

circumstances in early NSW seemed quite remarkable but should not be taken as to imply any 

direct or indirect action by either of the governors.58  

 

Table 6: Morbidity percentages of children’s deaths to births along with deaths of 

female convicts for the period 1792 to 1795  

1792 34 deaths 81 births  42%   female deaths  21   

1793 30 deaths 94 births 32%  female deaths  27 

1794 18 deaths 127 births 14%  female deaths  12 

1795 20 deaths 122 births 16%  female deaths   8  

Source: ‘Births and Deaths 1787 to 1831’, SRNSW. 

 

The deaths of twenty-seven convict women in the colony during 1793 (at least six of them 

during childbirth) were the worst set of statistics for female convicts’ deaths in the colony for 

the entire period of study. The annual death rate had altered considerably from previous years 

in that in 1790, 1791 and 1792, there were ten, twelve and twenty-one deaths respectively, 

that is, there was a rising trend but then in 1794 and 1795 the trend reversed and the deaths 

were twelve and eight respectively. The causes of the deaths of the female convicts in 1793, 

                                                
58 Porter, Society, p. 13. See also M. D. George, London Life in the Eighteenth Century (Harmondsworth: 
Penguin Books, 1966), p. 55. 
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other than from complications in childbirth, are unknown and there do not seem to be any 

discernable patterns or commonalities. Those who died included old settled convicts such as 

Sarah Davis, who died in January 1793, nearly three years after she had arrived on the Lady 

Juliana in June 1790.59 Catharine Brien, a 23-year-old woman from Dublin, arrived on the 

Sugar-Cane on September 1793 and died only five months later in February 1794.60 Indeed, 

the women who died in 1793 ranged from those who had arrived on the First Fleet, to those 

most recently arrived on the Kitty (3) and the Royal Admiral (4). They died at both Sydney 

and Parramatta, indicating that they did not die from a common local complaint. 

 

The key point to emerge from the statistics is that of the twenty-seven deaths of convict 

women in 1793, all but one occurred in the first half of the year. Suddenly, mid-year, the 

deaths stopped and the lone death in September, Elizabeth Matthews, was associated with the 

death of her child. The worst year for female deaths in the colony’s history was over and the 

death rate for female convicts never again reached those numbers. In 1794, the numbers of 

women convicts dying fell away to twelve, several of them being women who had arrived in 

the colony within the last two years. Then, in 1795, only eight convict women died, indicating 

the extent to which their health and chances of survival had improved. 61 

 

Again, as with the variation in the state of the children’s health, there did not seem to be any 

overt or covert act of leadership by Grose that had a material affect upon the deaths of the 

women. Their deaths would have been hardly noticeable, being spread over a six-month 

period. Gandevia calculated that for the first five years of the colony, ‘three mothers, in 

relation to almost 250 births, died in childbirth’.62 As in 1793, there was no mention by 

contemporary diarists of the deaths of the women, except for Mary Griffin the wife of a 

Drummer in the New South Wales Corps, and Sarah Gower. Collins noted that Griffin’s wife 

‘killed herself with drinking’, leaving her husband to raise four children, and that Sarah 

Gower died in childbirth along with her child.63 Again, there was no action that Grose could 

have taken as the leader that might have lessened the number of deaths.  

 

                                                
59 M. Flynn, The Second Fleet: Britain's Grim Convict Armada of 1790 (Sydney: Library of Australian History, 
2001), p. 436. 
60 See appendix C, Cobley, Cove 1793-5.  
61 ‘Births and Deaths 1787 to 1831’, SRNSW. 
62 Gandevia, Tears Often Shed, p. 19. 
63 Collins, Colony, pp. 328-34. 
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* * * 

 

The influence of Grose’s leadership on the health of the colony was mixed. He was able to 

have an effect upon the health only of the male convicts, and even then it was not his primary 

focus. His role in allocating convicts to the officers was the catalyst that began the improved 

status of the health of all, though his influence over the health of the children and women was 

negligible. While Grose’s decision to assign ten convicts per officer was important, it was the 

letter from Dundas authorising the issuance of land grants to the officers that was the most 

effective instrument in improving the health of everyone in the settlement. The fact of there 

being land grants to officers that they were eager to develop, and that they needed a large 

workforce to clear it, had the most profound effect upon the convicts’ morale. If convicts had 

been able to clear sufficient land during the normal workday, then there would not have been 

any point in working after hours. But because the land required a huge effort to clear and 

prepare for seed, there was an insatiable demand for labour and, to achieve their needs, the 

officers instituted a system of payment for the extra work they wanted done.  

 

It was a simple matter and was built upon the system previously in vogue in the hulks almost 

twenty years beforehand. Campbell (the supervisor of the hulks in London) turned the men on 

the hulks into hard-working labourers and was instrumental in their rehabilitation. They 

applied themselves because of the hope of a reward, including freedom or early release. In 

New South Wales they could earn payments of small luxuries that were very valuable in a 

land where there were few luxuries to be had and where one had to wait over twelve months 

for news from home. Any little item that could ease the burden of isolation and lessen the 

feeling of abandonment had a positive effect upon the morale of men in that position and, 

accordingly, their health improved along with their sense of self-worth.  

 

Grose was extremely fortunate in several other matters regarding the health of the colony. He 

had the services of Surgeon John White together with a dedicated and experienced team of 

medical personnel; there were no arrivals of sick convicts and in fact the numbers arriving 

were minimal and very healthy which allowed for easier assimilation; though there was a 

fourteen month gap in receipt of news from England, in 1794 there were visits from fourteen 

vessels including four from England so that the provisions were regularly refreshed. None of 

those matters occurred as a result of Grose’s leadership, yet together with the land grants, they 

had a strong positive effect upon the morale and, therefore, the health of the colonists.  
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Table 6.1: Deaths in 1793 

MONTH   CONVICTS EXECUTIONS OTHERS 

   Male Female Male Female Marin/Sailr/Sold Child'n 

Jan 24  15 5    4 
 Arrival of Bellona 
Feb 32  19 3   3 7 
Mar 26  16 6   1 3 
Apr 16  6 5   1 4 
May 6  0 5    1 
Jun 9  4 2   2 1 
Jul 4  2    2  
 Arrival of Boddington 
Aug 2  1    1  
 Arrival of Sug. Cane 
Sep 5  1 1   3  
Oct 6  2     4 
Nov 3  1    1 1 
Dec 11  3  1  2 5 
Other 9        
         

Total 153  70 27 1 0 16 30 

 

                                                
64 ‘Births and Deaths 1787 to 1831’, SRNSW; Cobley, Cove 1793-5. 

Table 6.2: Deaths in 1794 64 

MONTH   CONVICTS EXECUTIONS OTHERS 

   Male Female Male Female Marin/Sailr/Sold Child'n 

Jan 13  9    1 3 
Feb 12  5 3   1 3 
 Arrival of William 
Mar 5  3 1    1 
Apr 13  5 2   1 5 
May 3  2     1 
Jun 6  2 1   1 2 
Jul 7  2 1 2  2  
Aug 2  1 1     
Sep 2   1    1 
 Arrival of Surprize 
Oct 11  3 1 2  3 2 
Nov 4   1   3  
Dec 1  1      

Total 79  33 12 4 0 12 18 
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Chapter 7: The Administration of the Law under Governor Phillip 

 

The administration of the law was one of the most important aspects of life in the colony of 

NSW and it was a key measure by which leadership could be asserted. As has been noted, 

Phillip’s leadership was personal and direct. However, the administration of the law was 

something he could not so easily control. Phillip was obliged to rely upon the Judge-

Advocate, Captain David Collins to administer that important function, although the offices 

of Governor and Judge Advocate were, in reality, not at all antagonistic. Phillip maintained a 

very close relationship with Collins, who was also his private secretary and was counted, 

alongside Surgeon White, among Phillip’s ‘personal attendants’.1 Phillip, though not directly 

involved in the legal process, was required to review and approve the imposition of the death 

penalty after five presiding officers had voted for its imposition.2 Phillip also took a keen 

interest in the rulings of the magistrates. He was empowered to vary or remit the sentences 

awarded by the Court of Petty Sessions, as he did on numerous occasions.  

 

The administration of the law in NSW for the period 1788 to 1794 was covered by several 

legal entities. The government in England established courts and commissions to cover every 

conceivable situation. The criminal courts were established by 27 Geo III c 2(1787), covering 

both Petty Sessions and Superior Courts. The civil law was authorised by Letters Patent 

Constituting the Courts of Law, and military/naval activities were subject to Courts Martial as 

defined in the Articles of War. There was also a Vice-Admiralty Court established by Letters 

Patent dated 5 May 1787 and a Commission for the Trial of Pirates on the coast of NSW.3  

 

This chapter examines some of the cases brought before the three main courts of justice, 

being the magistrates’ courts, the superior courts and the courts martial. In particular those 

sittings will be reviewed in light of Phillip’s leadership. Phillip did not sit on any court but as 

Governor his role was to review those decisions, and initially, at least, he took an active 

                                                
1 Alan Atkinson, The Europeans in Australia, a History. Volume One: the Beginning (Melbourne: Oxford 
University Press, 1998), p. 234. 
2 J. F. Nagle, Collins, the Courts & the Colony, Law and Society in Colonial New South Wales 1788-1796 
(Sydney: UNSW Press, 1996), p. 51. 
3 Alexander Britton, ed., Historical Records of New South Wales. Vol. 1, Part 2-Phillip 1783-1792 (Sydney: 
Charles Potter, Government Printer, 1892), pp. 67-100. 
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interest in their judgments.4 As Nagle notes, Phillip’s powers, deriving from his two 

commissions and the general instructions, were ‘absolute’ and all other persons, whether 

civilian, military or religious, were bound to him by virtue of their military oaths.5  

 

It will be seen that Phillip used his powers of review, not just for legal judgments but also to 

control the convicts and deter them from criminal activities, although with mixed success. He 

also used his powers for political and social purposes, and to ensure that, as in the famous 

Cable case, justice was done even though it may have been contrary to English legal 

practices. He also dispensed questionable mercy to a capitally convicted Marine to defuse a 

potential breakdown in his relationship with the Marines. Phillip successfully instituted the 

Rule of Law, but he was not above using the law for his own purposes. 

 

The Act Constituting a Court of Criminal Judicature in NSW, 1787 27 Geo. III c. 2 (1787) 

established a Court of Criminal Judicature on the entire eastern seaboard of the continent.6 It 

could be argued that the provision of Courts of Criminal Judicature or Petty Sessions in a 

penal colony was problematic. The colony of NSW was primarily a gaol and the Rule of Law 

as applicable in England for the protection of property, its primary function, would not seem 

to be applicable in such a colony. Nevertheless, Phillip was committed to the Rule of Law and 

initially maintained close oversight of the operations of all the courts, as indeed he did with 

every aspect of the administration of the settlement.  

 

The colony had several groups of personnel, including the naval and military contingent, free 

citizens such as the medical officers, the wives of the Marines and a small civil service 

including Andrew Miller the Commissary, and Augustus Alt the surveyor. Then, of course, 

there were the convicts. Everyone was subject to the criminal law whilst the Marines were 

subjected to both military law and civilian law, and everyone was able to use the court of civil 

jurisdiction. The Vice-Admiralty Court did not sit during the period 1788 to 1794, nor was 

there any need to hold a Trial for Pirates.7  

                                                
4 ‘Colonial Secretary, Letters Sent, 1788-1792; Colonial Trials and Court Records, Benches of Magistrates 
[County of Cumberland Minutes and Proceedings] 1788-1813. Microform’, SRNSW, AO/654-658. 
5 Nagle, Collins, Courts, p. 16. 
6 Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 67-70. See also J. M. Bennett and A. C. Castles eds., A Source Book of 
Australian Legal History. Source Material from the Eighteenth to the Twentieth Centuries (Sydney: The Law 
Book Company Limited, 1979), p. 18. 
7 Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 80-81. 
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In 1792, Phillip appointed Richard Atkins to the Vice-Admiralty court as a replacement for 

the deceased Miller.8 Possibly the appointment was politically motivated, and Atkins, the 

impoverished youngest son of a member of the English aristocracy, may have come to NSW 

to evade creditors. However, his family, the Bowyer/Atkins, had sat as magistrates in 

Buckinghamshire and Phillip had reason to see Atkins as well suited to fill the vacancy. 

Atkins, who arrived on the Pitt in February 1792, has been variously described as ‘The 

Women’s Judge’, an ‘Amateur Judge Jeffreys’, a ‘peculiar character’ and a ‘disreputable 

remittance man’.9 He later temporarily replaced Collins as the acting Judge Advocate in 

1796,10 and became Judge Advocate in 1800 in place of Richard Dore.11 Atkins was a well-

educated gentleman who had had a brief military career. He is perhaps most remembered for 

the prominent part he was later to play in the so-called Rum Rebellion of 1808, when his legal 

dispute with Macarthur helped precipitate the rebellion against Governor Bligh.12 Phillip 

obviously fostered their relationship and Atkins referred to Phillip as ‘a good friend’.13 Phillip 

may have abandoned his traditionally aloof nature to cultivate a friendship with Atkins, it 

being a sensible practice to maintain good relationships with members of the aristocracy.  

  

The idea of administering a convict colony via a civil law was not overly appealing to Phillip, 

he being more steeped in Naval discipline and command. It was his proclivity for personal 

and arbitrary authority that led him to propose exiling murderers and sodomites to New 

Zealand where they could be eaten by Maoris.14 Although Collins’ Commission of October 

1786 clearly signified the establishment of the Rule of Law,15 Phillip was still thinking about 

                                                
8 Ibid., p. 600. 
9 Alan Atkinson, ‘Richard Atkins: The Women's Judge‘, Journal of Australian Colonial History 1, 1 (1999): 
117-23; J. M. Bennett, ‘Richard Atkins-an Amateur Judge Jeffreys’, JRAHS 52, 4 (1966): 261-292; Nagle, 
Collins, Courts, p. 191; M. H. Ellis, John Macarthur (Sydney: Angus and Robertson, 1955), p. 83. 
10 Hunter to Portland, 26 August 1796, Frederick Watson, ed., Historical Records of Australia. Series 1, 
Governor's Despatches to and from England, 1788-1796, vol. 1 (Sydney: The Library Committee of the 
Commonwealth Parliament, 1914), pp. 601-2. 
11 Bennett, ‘Atkins’, p. 271. 
12 Ibid., pp. 284-86. 
13 Richard Atkins, ‘Journal of a Voyage to Botany Bay and South America 1791-1810’, Mitchell Library MSS 
737, p. 71. 
14 Phillip’s Views on the Conduct of the Expedition and the Treatment of the Convicts, 1787, Britton, ed., 
HRNSW, Vol.1, Pt. 2, pp. 50-54. 
15 Collins’ commission, ibid., pp. 26-7. 
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his having authority over the convicts and dispensing personal judgment without recourse to 

ordinary legal statues or process.16 

 

That was the framework of the law that Phillip was to administer in the colony. The criminal 

activities were covered by a Court of Petty Sessions which were supervised by the Judge 

Advocate and adjudicated by the magistrates or Justices of the Peace. The Justices were the 

‘present and future Governors and Lieutenant Governors, and our Judge Advocate’ who were 

to have the same power and authority as those of the Justices in England.17 Phillip was also 

authorized to appoint justices of the peace18 and immediately upon arriving at NSW he 

appointed Augustus Alt to be a justice.19 Phillip also appointed Lt. Philip King R.N. as a 

justice so that King could ‘punish such petty offences as might be committed’ on Norfolk 

Island.20 

 

The first legal activity in the colony was not an action in the civil courts but a court martial, 

and it set the tone for the Rule of Law in NSW. On 9 February 1788, Thomas Bramwell, a 

Marine, was brought before a court martial for assaulting a female convict, Elizabeth 

Needham. Found guilty, Bramwell received 200 lashes.21 Technically he was not tried for 

assault (which would have brought him before a criminal court) but for defying military 

orders that forbade Marines from entering into relationships with convicts.22 This case, and 

the one that followed, were important in establishing the Rule of Law. 

 

The first sitting of the Court of Petty Sessions on 19 February 1788 was held in front of 

Augustus Alt and Collins, when Mary Jackson, convict woman, was tried for theft of clothing 

from Edward Deane, a seaman from the Lady Penrhyn. Jackson, who had had an arrangement 

with Deane during the voyage, spurned his advances once ashore (as had Elizabeth Needham 

to Bramwell) and Deane demanded return of some clothes. The court only reprimanded 

                                                
16 Phillip’s Views, ibid., pp. 50-54. 
17 Letters Patent Constituting the Courts of Law, 2 April 1787 by Geo III, ibid., pp. 70-76. 
18 Phillip’s Commission, 2 April 1787, ibid., p. 63. 
19 David Collins, An Account of the English Colony in New South Wales, ed. Brian Fletcher, vol. 1 (Sydney: A. 
H. & A. W. Reed, 1975), p. 10. See also Ralph Clark, ‘The Journal and Letters of Lt. Ralph Clark’, University of 
Sydney, http://purl.library.usyd.edu.au/setis/id/clajour. 
20 Collins, Colony, p. 11. 
21 Nagle, Collins, Courts, pp. 83-4. 
22 J. Moore, The First Fleet Marines, 1786-1792 (St. Lucia: University of Queensland Press, 1987), p. 63. 
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Jackson for refusing an order from Major Ross, but not for the retention of the clothing.23 As 

with the earlier decision in the Needham case, the court upheld the rights of a convict woman 

over those of a freeman, this time a seaman. The harsh punishment of Private Bramwell and 

the decision in the Jackson trial sent a clear message to the colonists about Phillip’s 

leadership. Although Phillip himself did not directly influence those verdicts, they made 

important statements about the new settlement and his administration of it, in that soldiers and 

sailors would be called to account for offences committed against convicts.  

 

Phillip’s influence was certainly evident in the first case that came before the Court of Civil 

Judicature. The Court sat to hear the case because he himself ordered it.24 In July 1788, Henry 

and Susannah Cable sued Duncan Sinclair, captain of the Alexander, for return of their 

property to the value of ₤15. The court, consisting of Collins, Reverend Richard Johnson and 

Surgeon White, accepted Henry Cable’s testimony under oath, despite his being an attainted 

felon, and found in favour of the plaintiffs.25 That trial has been examined by many historians, 

most agreeing with Sir Victor Windeyer, that it was a ‘vindication of the rule of law’, in the 

sense that English law was ‘introduced only so far as it was suitable for the circumstances of 

the settlement’.26 This case was an early example of the beginnings of the Common Law in 

New South Wales when, as Castle noted, the judiciary appreciated that ‘the colonial 

community…developed its own customs and practices, which diverged in many areas from 

the cultural and social assumptions upon which English law was based’. Castle further noted 

the instances where attainted persons were before the courts and the court accepted that ‘a 

different rule applied in New South Wales because of the ‘state and conditions of the 

Colony’.27 Though Castle was writing about the application of the law in the period 1828 to 

1844, the principles later espoused first appeared in this celebrated trial. 

 

                                                
23 ‘Benches of Magistrates ’; Nagle, Collins, Courts, pp. 90-2. 
24 The Court document reads ‘Sydney Cove Cumberland to wit. At a Civil Court of Jurisdiction held by order of 
his Excellency the Governor 1st July, 1788’. ‘Court of Criminal Jurisdiction, Minutes of Proceedings, February 
1788-[1806]’, SRNSW, NRS 2700. 
25 Cable v Sinclair, 1788, B. Kercher, ed., ‘Decisions of the Superior Courts of New South Wales, 1788-1899’ 
(www.law.mq.edu.au Division of Law, Macquarie University, 2009). 
26 Sir Victor Windeyer, ‘A Birthright and Inheritance: The Establishment of the Rule of Law in Australia’, 
Tasmanian University Review 1, 5 (1962): 658-64. See also D. Neal, The Rule of Law in a Penal Colony: Law 
and Politics in Early New South Wales, (Sydney: Cambridge University Press, 1991), pp. 4-7. 
27 Tim D. Castle, ‘The 'Practical Administration of Justice': The Adaption of English Law to Colonial Customs 
and Circumstances, as Reflected in Sir James Dowling's 'Select Cases' of the Supreme Court of New South 
Wales, 1828 to 1844’, Journal of Australian Colonial History 5 (2004): 62-71. 
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There were many interesting points about that trial, especially the appearance of Captain John 

Hunter R.N. as a witness for the plaintiffs. Hunter was a senior naval officer, a member of the 

Criminal Court and a Justice in the petty sessions. He also carried a dormant commission to 

succeed Phillip as Governor of the colony if required.28 Hunter testified that Phillip had 

ordered him to seek out Captain Sinclair when the fleet was at the Cape of Good Hope and to 

have Sinclair search for the articles (see under). Sinclair reported to Hunter that one package 

was found and that ‘he did not doubt that the other would be found’ in due course.29 The 

surprising point was that Phillip had, amongst all the myriad of things that he had to do, still 

found time to follow up on a matter for a convict couple and that he ordered the most senior 

officer in the fleet to carry out the search. Phillip did not take such personal concern for any 

other convict either during the voyage or once on shore and his interference in this matter 

would indicate an ulterior motive to his interest. 

 

Phillip’s interest in the Cable case was probably influenced by his association with Lord 

Sydney, the Home Secretary, who had played an active role in the Cable saga in England. 

Henry and Susannah Cable had been individually capitally convicted and being reprieved to 

transportation, were to be sent to the colony without a child born to them in Newgate prison. 

Lord Sydney intervened and authorized the return the child to the Cables and ordered that all 

three-father, mother and child-should be sent to the colony. That act of compassion by Lord 

Sydney was reported in the press and a public subscription had generated ₤20 which 

purchased parcels of items to establish themselves in the new colony. It was the loss of one of 

those parcels that was the cause of the charge against Sinclair.30 The association of Lord 

Sydney with the Cables (not to mention the press and the subscription of ₤20) may have been 

a reason for the case to have come before the Court of Civil Judicature in the first place. 

Reverend Richard Johnson, the magistrate in that case, wrote to Under Secretary Nepean 

saying that he was sorry that it was necessary to bring the matter before the court ‘the more so 

because the public seemed to be so much interested in their welfare’.31  

 

In 1788, there was no clear precedent to determine which part of the laws of England applied 

and which part could be ignored in the emerging colony on the other side of the world. Phillip 
                                                
28 Sydney to Phillip, 28 April 1787, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 93-4. 
29 Cable v Sinclair, 1788, B. Kercher, ed., ‘Decisions of the Superior Courts of New South Wales, 1788-1899’ 
(www.law.mq.edu.au Division of Law, Macquarie University, 2009).  
30 Atkinson, Europeans, Vol 1, p. 100; Windeyer, ‘Birthright’, pp. 658-62. 
31 Johnson to Nepean, 12 July 1788, Britton, ed., HRNSW, Vol.1, Pt. 2, p. 181. 
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probably had limited knowledge of the law, and David Collins, the Judge Advocate, had even 

less knowledge or experience than Phillip.32 Despite that ignorance, it fell to Collins, as the 

Judge Advocate and Phillip’s secretary, to apply the Rule of Law in a manner that Phillip 

decreed. 

 

* * * 

 

The settlement at Sydney Cove was predicated on the British State, transplanted into a social, 

political and legal void but still viable within the minds of all who arrived in NSW in 1788.33 

Although there was not the right to trial by jury, the Rule of Law was the essential ingredient 

that pertained to the rights of a freeborn Englishman.34 Essentially, in NSW, the first convicts 

were law-abiding, law-respecting and living their lives in accordance with its dictates. 

Although almost 200 convicts committed minor crimes in the first two years, the vast 

majority offended only once, indicating a reasonable acquiescence to the law.35 Most convicts 

complied with the law and there were few instances of recidivism. 

  

The majority of cases brought before the bench in 1788 were for theft between convicts, 

mostly involving articles of clothing or small portions of food, attracting punishments of 

between 50 and 100 lashes. On several occasions Phillip halved the punishment or forgave the 

punishment entirely. In the sittings on 21 and 22 February 1788, he pardoned convict Joseph 

Levi who had been sentenced to 100 lashes, and halved the punishments of Meredith and 

Clay, both seamen, and of convicts Stow and Barsby.36 On 11 February Phillip pardoned 

William Cole the 50 lashes awarded by the Criminal Court for theft of planks that Cole 

claimed he took innocently not realizing that he had offended.37 Cole never re-offended. 

Through exercising mercy, Phillip indicated to the convicts that a sense of justice was a 

cornerstone of his leadership. Similarly, he abrogated Elizabeth Clark’s flogging at the cart’s 

tail in May, a gesture of mercy that was perhaps also a warning to other women that they were 
                                                
32 Nagle, Collins, Courts, p. 1. 
33 Alan Atkinson, ‘The Free-Born Englishman Transported: Convict Rights as a Measure of Eighteenth-Century 
Empire’, Past & Present 144, (August 1994): p. 109. 
34 David Lemmings, ‘Law’, in An Oxford Companion to the Romantic Age: English Culture 1776-1832, ed. Iain 
McCalman (Oxford: Oxford University Press, 1999), pp. 73-4. 
35 ‘Benches of Magistrates ’. 
36 Ibid. 
37 B. Kercher and B. Salter, eds., The Kercher Reports; Decisions of the New South Wales Superior Courts, 1788 
to 1827 (Sydney: The Francis Forbes Society for Australian Legal History, 2009), pp. 10-11. See also Nagle, 
Collins, Courts, p. 90. 
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liable to corporal punishment. If meant as a warning, it was unsuccessful, for in June, Ann 

Powell was flogged through the camp for insolence and abuse, the same offence for which 

Clark had been forgiven.38 Clark did not re-offend, but Smith was again abusive later that 

year. In January 1789, Phillip reduced a sentence of 100 lashes to 25 for a convict, William 

Frazer, who was convicted of insolence.39 Frazer was well-regarded by the leadership group 

as he was an excellent workman with skills as a blacksmith. Collins wrote of his skills but 

also noted his propensity for payment for services in liquor.40 All these cases demonstrated 

Phillip’s willingness to adjust the rulings of the Court of Petty Sessions. 

 

The instances of petty criminal activity in NSW in the first period were remarkably low. Most 

did not re-offend and the offences that did occur were more of a nuisance value than the 

actions of hardened criminals. Phillip had successfully instituted the Rule of Law and by his 

personal involvement and supervision, the hallmarks of his leadership, had fostered its 

acceptance by the convicts as a way of life. By the time of the arrival of the Second Fleet, the 

sittings of the magistrate’s court had fallen away and there were only 43 sitting days in 1790 

as compared with 121 in 1788 and 128 in 1789.41  

 

The higher court in Sydney sat less frequently in 1789 and 1790. In 1788 there were 20 

separate criminal trials. There were only eight in 1789, and nine trials to June 1790. The 

majority of the cases heard concerned the theft of food and clothing, with another three trials 

for assault and one for abuse of a drummer.42 Phillip took particular notice of the proceedings 

of the criminal court. His personal interest was shown in the trial of Barrett, Lavall, Hall and 

Ryan who were arraigned for stealing ‘butter, pease and pork from the store’. Three were 

sentenced to death and Ryan was to receive 300 lashes. Barrett, on account of his notoriety, 

was hanged on the afternoon of the day sentence was passed. Lovell and Hall were stood 

aside to be executed the next day.43 As the latter two stood at the base of the tree with halters 

around their necks, the Judge Advocate arrived with a reprieve from Phillip. Ryan was also 

                                                
38 ‘Benches of Magistrates’. 
39 Ibid. 
40 Collins, Colony, p. 139. 
41 ‘Benches of Magistrates’. 
42 ‘Court of Criminal Jurisdiction, Minutes of Proceedings, February 1788-[1806]’, SRNSW, NRS 2700. 
43 Mollie Gillen, The Founders of Australia: A Biographical Dictionary of the First Fleet (Sydney: Library of 
Australian History, 1989), p. 25. 
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reprieved of his 300 lashes.44 These activities were occasioned by a spate of robberies, and the 

hanging of Barrett and dramatic last-minute reprieving of the others were intended to deter 

further crimes through a combination of retribution and clemency.45 These measures were 

unsuccessful.46 Another convict, Freeman, was also to be hanged for stealing seven pounds of 

flour but he too was reprieved at the foot of the gallows on the proviso of becoming the 

executioner. It was said that Freeman reluctantly accepted the posting as executioner even 

though the alternative was his own execution.47  

 

Phillip’s dramatic approach to the dispensation of justice was an extension of the public 

exhibitions of justice that were features of the English law courts. As Hay said, ‘the scarlet-

robed judge put the black cap of death on top of his full-bottomed wig to expound the law of 

the propertied’. English law was designed to ‘protect the innocent from outrage and violence, 

but also to deter others from bringing themselves to the same fatal and ignominious end’.48 

Court activities and executions exemplified the ‘majesty of the law’, involving theatrics and 

entertainment, and with strong religious overtones. The ‘clergyman gave the assize sermon, 

and others attended the condemned men on the scaffold’.49 However, Phillip’s attempts to 

stop criminal activity through his application of the ‘majesty of the law’, did not, initially, 

prevent further robberies. In early May, John Bennett, a young man who, like Barrett before 

him, had had a life of crime, was executed for stealing goods from a tent.50 Phillip was 

determined to put an end to the robberies and there were two further executions on 25 June 

when Corbett and Payton were ‘turned off’ for the theft of clothes.51 Those two executions 

may have achieved Phillip’s aim as there were no serious thefts for the next six months.  

 

There was another execution in December when James Daly, a repeat offender, was hanged 

for stealing clothes.52 It was not so much the theft that caused Daly to be executed but the fact 

that he was a repeat offender. Phillip had used the death penalty judiciously throughout 1788 
                                                
44 Nagle, Collins, Courts, p. 97. 
45 ‘This was an extension of the English Courts manifestation of state power designed to impress and terrify the 
general population’. D. Hay. ‘Property, Authority and the Criminal Law’ in Douglas Hay et al., Albion's Fatal 
Tree (London: Penguin Group, 1988), pp. 27-31. See also Castle, ‘'Practical Administration of Justice', p. 53. 
46 Collins, Colony, pp. 7-8. 
47 Gillen, Founders, p. 136. 
48 Hay et. al., Albion, p. 17. 
49 Ibid., pp. 26-30. 
50 Gillen, Founders, p. 33. 
51 ‘Court of Criminal Jurisdiction'. 
52 Gillen, Founders, p. 93. 
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to teach the convicts that the theft of food and clothing would not be tolerated. John Thomas, 

a seaman, was therefore very fortunate to have escaped with 500 lashes and his life when 

convicted of stealing soap later that year.53 Phillip’s last act of mercy to a serving convict was 

the pardoning of Freeman in February 1788 and, after that reprieve, he never again pardoned 

a capitally convicted convict. He did reprieve a marine, Wright, who raped a child in 1789 

and an emancipated convict, Ingram, for ‘Breaking and Entering’ in 1792 on the proviso that 

both were exiled to Norfolk Island for life.54 Both of these matters are discussed later in this 

chapter. Phillip’s involvement with the rule of law was not punitive and, while he reduced 

sentences in 1788, he did not ever increase a penalty or change a flogging to an execution.  

 

The most important trial of 1789 was of six Marines charged with systematically stealing 

food and alcohol from the store that they were supposed to be guarding. Phillip appointed all 

Marine officers as judges - Captain Campbell, the second in command of the Marines, along 

with Captains Meredith and Tench, both company commanders, and Lieutenants Johnston 

and Creswell, and Furzer the quarter-master.55 All the accused were members of Captain 

Campbell’s company, which gave his appointment even greater gravitas.56 All were found 

guilty and executed.57 Phillip expected much of his officers and the Marines and was 

particularly hard on offenders from that group, being anxious to impress on them their extra 

responsibilities in managing a colony of convicts. The trial of the six Marines was a 

particularly difficult time for the nascent settlement. Although the verdict was apparently just 

and appropriate – and probably quite well received amongst the hungry convicts - it 

nonetheless caused a great deal of anxiety and further destabilized the relationship between 

Phillip and Ross (see Chapter 1). Similar tensions were to arise over the trial of Private Henry 

Wright, as discussed below. 

 

Another execution occurred in November when Ann Davis was hanged for stealing clothes. 

She had been earlier acquitted in January 1789 for a similar offence and had received 25 

                                                
53 ‘Court of Criminal Jurisdiction’. 
54 Kercher and Salter, eds., The Kercher Reports; Decisions of the New South Wales Superior Courts, 1788 to 
1827, pp. 48-53. See also Nagle, Collins, Courts, pp. 193-96. 
55 Ross to Stephens, 9 July 1788, Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 144-5. 
56 Nagle, Collins, Courts, p. 136. 
57 Private John Easty, ‘A Voyage from England to Botany Bay in the Scarborough’ (Sydney: Mitchell Library 
Special Collections, 1794), p. 49. 
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lashes for another offence in February 1789.58 In her third appearance in 1789, the 

insignificant value of the clothes stolen would not seem to have warranted a death sentence, 

although it appears she had tried to incriminate a seaman from the Sirius in an attempt to save 

herself from severe punishment. This seems to have worked against her, as Captain Hunter, 

the senior member sitting on the trial, was probably outraged by her attempt to slander a 

seaman from his command.59  

 

Governor Phillip showed another side of his personality in dealing with an emerging dilemma 

in July 1789 when he had John Callaghan charged for uttering ‘an untruth and falsehood, to 

the prejudice of his Honour [Lieutenant Governor] Robert Ross’.60 The matter revolved 

around Callaghan’s civil status, for he was now claiming to be a free man by virtue of having 

served his sentence (which was true, although the records were not available to verify it).61 

Questions concerning the expiration of convict sentences and what emancipists were entitled 

to, were now emerging as a key concern among the colonial population, but Phillip had no 

instructions or information to guide him on these matters. Collins, who felt ‘these people were 

most peculiarly and unpleasantly situated’, was ordered to take affidavits from those claiming 

their freedom, but Phillip asserted that they were to continue in their present status until 

instructions were received from London.62 Callaghan’s crime was that he had boldly informed 

the Governor that, on advice from Major Ross, he should now be paid for his labour as a free 

man.63 Significantly, Phillip actually appeared at this trial whilst Ross, who was the one 

allegedly defamed, did not. Callaghan had dared to address the Governor in terms that were 

taken to be disrespectful, but more importantly, he had pressed the Governor on a very 

sensitive issue.64 Phillip was concerned that the honour of the officers be respected, as it was 

upon that honour that much of the strength of his administration and command depended, 

although in reality he had little time for Ross who had undermined and threatened his 

authority over a number of issues. The trial of Callaghan was about control and command in 

                                                
58 Nagle, Collins, Courts, p. 155; see also 'Benches of Magistrates '.  
59 Jacob Nagle, ‘Journal of Jacob Nagle’, 1829, Mitchell Library, MSS 5954, p. 40. 
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the settlement, in the sense of needing to quell the demands of convicts who were claiming 

emancipation in circumstances where the Governor was unable to give it. The response was a 

swift and severe warning to all. Callaghan, who had just claims to being recognized as a free 

man, was punished with 600 lashes. In strictly legal terms, Callaghan had been harshly treated 

and Justice Nagle noted that ‘the guilty verdict … was a mere formality’.65 Atkinson however 

noted that ‘The right to speak and the need to watch one’s ‘manner of speaking’: these were 

the two sides of liberty for the convicts, the two seeds from which public order was to grow in 

the Antipodes’.66  

 

The remaining trial of significance in 1789 was that of Private Wright who was found guilty 

of raping an eight year-old child, surely the most heinous crime committed in the colony 

during the entire period.67 The court consisted of Captain John Hunter R.N., Lieutenant Henry 

Ball R.N. as well as Captain Campbell and Lieutenants Timmins, Clark and Faddy of the 

Marines. This was the only case that Campbell sat on in the colony after April 1789 and, once 

again, the trial concerned one of the soldiers from his company. Wright was found guilty and 

sentenced to death, though ‘he was humbly recommended to the Governor for mercy’.68 

Historian Justice Nagle called the recommendation surprising, and ‘equally surprising, the 

governor acceded to the recommendation’. Wright was granted a conditional pardon and 

banished to Norfolk Island for the term of his natural life. The governor noted that ‘Some 

favourable Circumstances have been represented to me in his behalf, inducing me to extend 

Grace and Mercy unto him’.69 Collins wrote that the offence ‘did not seem to require an 

immediate example; the chastity of the female part of the settlement had never been so rigid, 

as to drive men to so desperate an act’.70 

 

It cannot be understood from this distance what induced Phillip to grant Wright such 

clemency. Phillip, in granting six reprieves to convicts capitally convicted for theft of food or 

clothing, had amply shown that he could manipulate his powers to instill the fear of death and 

impress with gestures of mercy. The decision in Wright’s case had no such connotations. 

                                                
65 Nagle, Collins, Courts, p. 145. 
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Perhaps there were genuine extenuating circumstances, but it is hard to imagine what they 

were. More likely, Phillip, notwithstanding the severity of the crime and the justness of the 

sentence, was trying to defuse a tense situation involving the morale of the Marines. Ross, 

Campbell (who suddenly made himself available for service on the Criminal Court, after 

previously declaring he would never sit again), and the entire Marine contingent would still 

have been greatly distressed by the execution of the six Marines only a few months 

previously. Another execution, of a Marine from the same company, may have been 

considered by Phillip to be too dangerous and detrimental to the delicate balance of command 

and control that existed in the settlement. Phillip was an aloof leader but he was also well 

aware of the mood of the settlement. After the decision to send Wright to Norfolk, the anxiety 

at Sydney Cove eased and command and control of the settlement was maintained. His 

decision, however, also indicated that although the Rule of Law was to prevail, it was subject 

to political realities. 

 

In 1790 as the food shortages continued and the rations were reduced, the criminal court held 

trials for theft of food. Serious criminal activity had been absent from the early months on 

1790, but by March the prolonged short rations were beginning to affect everyone and a series 

of robberies and break-ins ensued. There were nine separate trials and the punishments 

gradually increased in severity until ultimately there was an execution.71 Private Knight was 

given 200 lashes for stealing two cabbage plants; convict James Williams received 500 lashes 

for stealing biscuits; William Lane, another convict, received 2,000 lashes for the same 

offence. Thomas Halford received 2,000 lashes for stealing potatoes and William Parr was 

given 500 lashes for stealing a pumpkin. Despite the increasing severity in punishment, 

William Chaaf broke into a house and was executed. That execution did not stop the thieving 

of food from the gardens and Joseph Elliott was found guilty of stealing potatoes, given 200 

lashes and then chained to two other convicts for six months. Thomas Paul, a seaman stole six 

cabbages from the Governor’s garden and was sentenced to 500 lashes, although he was 

forgiven 400 of them by the governor.72 In view of the other punishments awarded previous 

to his offence, Paul was fortunate not to receive a harsher penalty.73 
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By the time the of arrival of the Lady Juliana, which brought an end to one of the most 

turbulent times in the history of the early settlement, Phillip had established the Rule of Law 

in a manner that had helped ensure the colony’s survival. Despite many aberrations, Phillip 

had nursed the colony through famine and drought by the strength of his personality and 

command. He had used the law as an extension of his leadership and had established a colony 

in which the law appeared to be, by and large, respected. He had utilized everything at his 

disposal, including the Rule of Law, to ensure that as many as possible reached the goal of 

survival until re-supplied.  

 

* * * 

 

The arrival of the Second Fleet carrying 692 male and 288 female convicts changed the 

dynamics of the settlement. It also changed Phillip’s oversight function of the Rule of Law. 

Both the Magisterial Court and the Superior Courts continued to sit regularly, but Phillip did 

not take as close an interest in their verdicts as he had done previously. Whereas Phillip had 

previously reviewed the verdicts of the magistrates and sometimes varied the sentence as he 

saw fit, from mid 1790 he varied only one sentence.74 He also allowed the sentences as given 

by the Superior Court to stand, except for one death penalty which he commuted to exile for 

life to Norfolk Island.75 In both trials where Phillip varied the sentences, the accused were 

settlement veterans from the First Fleet. It could be that Phillip, having sailed with them and 

lived with them, was somewhat biased in favour of the convicts from that fleet. 

 

During this period, the Court of Civil Judicature only sat for three cases, all in July 1792. 

Historians have tended to overlook those cases, perhaps largely because they were not 

described in the published diaries of David Collins. Yet they are arguably three of the most 

important trials held in the early years of NSW with significant repercussions for subsequent 

legal activities in the colony.76 The first two trials were similar to the sitting of that court in 

1788 when the Cables sued Captain Sinclair for the return of their property.77 In 1792, two 
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soldiers sued Captain Armstrong and first mate Probart of the Atlantic for compensation 

regarding the discounting of promissory notes. As with the Cables’ case, this seemed an 

unequal contest, but again the courts upheld the rights of the less powerful party, finding in 

favour of the soldiers. It is debatable whether this would have been a popular decision in the 

settlement, for the Atlantic had been chartered by Phillip to purchase much needed stores, and 

its return in June 1792 was greeted with ‘inexpressible joy by all ranks of people in the 

settlement’.78  

 

The first case was brought by Corporal William Goodall against Captain Archibald 

Armstrong after Armstrong had discounted a note issued for £5 by John Palmer the 

commissary, by £1-5s-0 so that the note could purchase goods to the value of only £3-15s-0. 

Goodall used those funds to purchase two gallons of spirits for 12/-s per gallon. Palmer 

supported Goodall’s claim and testified that the note read ‘take up with the amount of five 

pounds sterling’ and further that he, Palmer, ‘understood that any notes that he may send on 

board were as good as money’. Palmer also deposed that ‘there was an account between 

them’ (Palmer and Armstrong) and he expected the bearers to receive full value for the notes. 

Captain Armstrong tried to bluff his way out of the charge by claiming that Goodall had 

‘repeatedly urged him to discount the bill’. Goodall also testified that at first Armstrong 

refused to give him the goods and only did so after Armstrong said he would discount it. This 

seemed to be a case of Captain Armstrong trying to obtain a financial advantage over a social 

inferior. As a gentleman, Armstrong probably expected his word would prevail over that of a 

soldier whose actions were dictated by a desire for alcohol. The verdict, however, was for the 

plaintiff and Armstrong was fined £15, half of which was payable to Corporal Goodall.79  
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The second part of the trial concerned a Private William Hall who testified that he had 

approached Thomas Probart, the Mate of the Atlantic, with a promissory note from Lt. 

Rowley, the adjutant, for £2 sterling to purchase goods, probably alcohol. Hall testified that 

Probart discounted the note by 10/-s and gave him goods to the value of £1-10s-0. Probart’s 

defence was similar to Armstrong’s in that he testified that Hall had repeatedly asked him to 

discount the bill to £1-10s-0. Lt. Rowley then testified that the note was drawn in sterling and 

that there was an account in place with Captain Armstrong, which meant that the bill should 

not have been discounted. As with the previous case, the verdict was for the plaintiff and 

Probart was fined £6 sterling with ‘One moiety for the Crown and the other for the 

plaintiff’.80 

 

Those decisions in favour of the two soldiers were a vindication of a system of justice 

established by Phillip in 1788. The original sitting of the Court of Civil Judicature in the case 

of Cable v Sinclair may have had political overtones, but the cases of July 1792 were 

anything but political. Again the contests were unequal in that the two ships’ officers were far 

removed from the soldiers in class and power. The soldiers were undoubtedly encouraged and 

coached by their company commanders or senior officers to seek redress for the wrongful 

discounting of the promissory notes. They may also have been comforted by their experiences 

of Phillip’s leadership. Goodall had sailed to NSW on the Alexander, captained by Duncan 

Sinclair who had been successfully sued by the Cables in 1788,81 and he had reason to be 

confident that the principles of law that had prevailed in 1788 would still apply. Armstrong 

and Probart were no doubt aggrieved that their superior social positions were insufficient to 

ensure favourable verdicts, even in cases that involved soldiers and the purchasing of alcohol. 

Yet Phillip’s Court of Civil Judicature again showed consistency in applying the law without 

reference to rank. This would become even clearer in the next case, which upheld a charge of 

defamation against the second most powerful man in the colony, Major Francis Grose, as 

discussed in Chapter 8.  

 

* * * 
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1790 was a much quieter year for minor offences, the justices only sitting on 14 days, as 

opposed to 45 days in 1788, and 52 in 1789.82 Only four cases in 1790 involved new arrivals 

from the Second Fleet, two of them women. Sarah Smith was arraigned for theft but 

discharged for want of proof. Ann Young was charged with the theft of flour, a crime that in 

the earlier part of the year may have earned the death penalty. She was ordered to repay the 

flour and to work a month on Fridays and Saturdays.83 These were light sentences compared 

to some punishments previously given and deserve consideration in light of Phillip’s 

administration.  

 

Again, as with the trials of the first years, the verdicts in the cases of Smith and Young were 

designed to warn rather than punish, indicating to the newly arrived convicts that the Rule of 

Law in NSW was not automatically brutal and unjust. The lesson was well learned as only 

seven females from the Second and none from the Third Fleet appeared before the justices 

during Phillip’s term as governor. In fact, female convicts, who represented roughly 30% of 

the population, were conspicuous by their absence from court proceedings, except for a small 

number of cases that usually involved charges of insolence and drunkenness. Alternatively, 

the courts were prepared to make examples of serious offenders, no matter what fleet they 

arrived on. James McDonaugh, of the First Fleet, received 200 lashes and six months in an 

iron collar for stealing clothing from James Ruse. That sentence was an act of clemency in 

that McDonaugh was not executed, as many were for similar offences, but it was severe 

enough to assure ex-convicts such as Ruse that the law would be applied to protect their 

property.84 

 

In 1791 the instances of petty crime continued as before, though interestingly, the offenders 

were predominately First Fleet convicts, with the Second and Third Fleet convicts, initially, 

being more law-abiding. In 1791, there were 47 persons called before the Justices, being 23 

from the First Fleet, 18 from the Second Fleet and 6 from the Third Fleet, though from 

September onwards, the few records extant indicate that all the offenders were from the Third 

Fleet.85 There are no records of minor offences committed by First and Second Fleet convicts 

after September 1791, and, though there may have been offences committed, those records 
                                                
82 'Benches of Magistrates'.  
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have been lost. The operation of the magistrates’ courts in 1792 is also hard to discuss in 

detail as the records are seemingly incomplete. For example, there are records of fifteen trials 

in January, awarding relatively lenient sentences of 100 to 150 lashes, and of only one other 

sitting in December when Probart of the Atlantic was fined 5/- for assault.86 The justices sat in 

June and August but not for criminal matters.87  

 

Richard Atkins, who arrived on the Pitt in February 1792, was appointed to the bench at 

Parramatta in May 1792,88 but there are no records extant of any sittings either at Sydney or 

Parramatta for the remainder of the year.89 Certainly there were other sittings throughout the 

year, given the situation described by Collins, with nightly raids on the Parramatta farms and 

raids on the ripening Indian corn, for which ‘many were punished with a severity seemingly 

calculated to deter others, but actually without effect’.90 Collins also noted a sentence of 300 

lashes being awarded for ‘giving corn to a settler from the public granary … and the person to 

whom he had given the corn two hundred lashes’.91 He noted that with the maize harvest 

being gathered it was hoped that criminal activities would cease, but ‘the houses of 

individuals soon became their prey’ and housebreaking and burglaries increased.92 It seems 

that criminal activity occurred regularly throughout the year, but there are no further details 

on who offended or how they were punished,93 although Collins noted that ‘two notorious 

offenders’ attempted to steal some sheep and were apprehended by the watch and ‘were 

ordered to be chained together for some longer time’.94 The absence of records should not be 

taken to mean that there were no illegal activities, nor that there were no sittings of the 

magisterial courts. Collins makes no reference to any sittings during that period and Atkins, 

the newly appointed magistrate for the Parramatta district, only refers to his sitting on the 
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Court of Civil Judicature in July.95 It can only be assumed that those records have not 

survived. However, there were only five sittings of the Superior Court in 1792 which was a 

modest number of sittings given the number of convicts in the colony and the previous court 

activity.  

 

* * * 

 
With the arrival of the officers of the New South Wales Corps on the Second Fleet, Phillip’s 

difficulties with the sitting of officers on the Superior Court were ended. Those officers were 

specifically charged with performing every duty as ordered by the governor and sat as justices 

from the outset.96 Phillip also used visiting naval officers, and the first sitting of the Superior 

Court after the arrival of the Second Fleet, comprised Lt. Thomas Edgar R.N., along with 

Captain Nepean of the New South Wales Corps, and Lts. Fruzer, Poulden, Shairp and Davey 

from the Marine Battalion. Phillip continued to use the Marine officers for the sitting of that 

court until they left for England in December 1791.97  

 

There were at least three sittings in the second half of 1790 and the court continued to impose 

sentences that were consistent with Phillip’s strict control of the rations. Hugh Low, a convict 

who had assisted with the saving of the Guardian, was found guilty on 24 August of stealing 

a sheep.98 He had been recommended to Phillip by Lt. Riou R.N. for his actions with the 

Guardian, but the charge was deemed too serious and he was executed the following day.99 

That execution would have strengthened Phillip’s leadership and left the newly arrived 

convicts of the Second Fleet in no doubt of Phillip’s dedication to maintaining strict control of 

the food supplies. Collins alluded to that fact when he wrote: 

‘Had any lenity been extended to this offender on account of his good conduct in a particular 

situation, it might have been the cause of many depredations being made upon the stock, 

which it was hoped his punishment would prevent’.100 

                                                
95 Atkins was appointed a magistrate on 12 May 1792 and sat on the Civil Court in July. Atkins, ‘Journal’, pp. 
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William Harris and Edward Wildblood, two Second Fleet convicts, failed to heed the 

warning, committing a robbery in September and escaped into the bush after appearing before 

the court. When recaptured, on Phillip’s orders they were treated leniently, being chained 

together, placed on bread and water and ordered to perform hard labour. However, they again 

stole food and clothing. Phillip’s leadership required the harshest penalties for those who 

spurned his mercy, and both men were executed.101 

 

In early 1791, two Marines, William Norris and William Roberts, were charged with stealing 

alcohol and food from the stores. Six marines had been executed for that crime in 1789, and 

the fact that Marines continued to commit such a serious and risky offence demonstrated that 

even the most severe punishments failed to deter crime. On that occasion the Marines were 

found not guilty because of contradictory evidence, and, were discharged. Collins was not 

convinced of their innocence but agreed in accordance with the fundamental principles of 

British law that the court could not find them guilty.102 Phillip had shown that he would not 

grant leniency to the Marines, but he did not interfere in this case and so demonstrated a 

willingness to abide by the decision of the courts, even in cases where the offenders may have 

not have been regarded as truly innocent. 

 

Many newly arrived convicts also failed to take note of the extreme punishments inflicted for 

serious crimes. James Chapman, a convict from the Second Fleet, confessed to breaking and 

entering and stealing clothes and was executed. At the same trial Joseph Hatton and Charles 

Cross, both of whom arrived on the Neptune, were charged with receiving those clothes. 

Hatton was found guilty and sentenced to 500 lashes while Cross was found not guilty.103 The 

clothes stolen were not particularly valuable, but the severe punishments were consistent with 

earlier penalties (Ann Davis, for example, had been hanged for that crime in 1789).104 

 

In 1792 there were another five trials for stealing and breaking and entering. James 

Collington, a Third Fleet convict, confessed his crimes in a statement to Reverend Johnson, 

which was read in court. He was capitally convicted with the confession being a material part 
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of the guilty verdict. As Justice Nagle has noted, neither Collins nor Johnson had warned the 

prisoner about incriminating himself, nor they concern themselves with ‘the admissibility of 

the evidence’. Nagle claims that a modern defence lawyer could have made much of these 

circumstances.105 Collington, however, was executed, apparently believing himself fully 

deserving of the punishment and ‘declaring that he knew he could not live without 

stealing’.106 Tench, who frequently sat in the Superior Court, wrote that ‘To liken this Court 

to any other that we know of is impossible’.107 

 

In September 1792, Benjamin Ingram was also capitally convicted on a Break and Enter 

charge. He was a time-expired convict from the First Fleet and still a young man at 24, though 

his career suggests he was an habitual offender.108 Nevertheless, the court recommended him 

to the Governor for mercy and, as was customary, at the foot of the gallows Phillip commuted 

the sentence to exile for life on Norfolk Island.109 The court rarely recommended mercy to 

capitally convicted felons, and it is not known why it did so in this case. The court members 

at that trial (Captains Nepean and Hill together with Lieutenants Poulden, Macarthur, 

Beckwith and McKellar)110 were experienced officers and there is no known connection with 

them to the prisoner that might have given reason to recommend mercy. Ingram was an 

emancipated First Fleet convict and Phillip had a record of leniency towards that group. 

Perhaps Ingram’s relative youth was taken into consideration. He may also have been 

experiencing difficulties in earning a living as an emancipist and was deemed deserving of a 

second chance. Collins obviously felt compassion for Ingram and wrote that he had two 

convict brothers in the colony who were ‘hard working and industrious’ but that a fourth 

brother had been executed in England despite their coming from a good family. Collins was 

hopeful of Ingram’s reform, noting that ‘out of four, some might surely have laid claim to the 

character of their parents’.111 Phillip’s generosity did not have the desired effect on Ingram. 

Lt. Governor King sought to have him returned to Sydney but Acting Governor Grose 

declined to allow him back. Ingram eventually hanged himself while in prison on Norfolk 

                                                
105 Nagle, Collins, Courts, pp. 188-90.  
106 Collins, Colony, p. 166. 
107 Tench ‘Sydney’s First Four Years ‘ pp. 334-39, quoted in Nagle, Collins, Courts, p. 304. 
108 Ingram had been given 100 lashes in November 1789 for stealing some flour and then 300 lashes on Norfolk 
for absconding. Gillen, Founders, p. 188. 
109 Collins, Colony, p. 193. 
110 Cobley, Cove 1791-2, p. 296. 
111 Collins, Colony, pp. 193-4. 
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Island in 1795.112 Phillip was not always successful with his acts of commutation and, in this 

case, Ingram was not reformed despite his earlier brush with death.  

 

Ingram’s reprieve was Phillip’s last act of involvement in the law. In the nearly five years that 

the criminal court had sat, Phillip had commuted seven capital punishments - five for serving 

convicts in 1788, a Marine in 1789 (also at the recommendation of the Court Martial) and a 

time-expired convict in 1792. As noted earlier, Phillip only commuted capital sentences for 

First Fleet convicts. The reprieves of 1789 and 1792 were recommended by the courts and, on 

both occasions, Phillip acceded to their requests. Of the seven who were reprieved, two re-

offended and the remainder lived reasonably productive lives. Private Wright, who raped a 

child in 1789, did so again on Norfolk Island, for which he was made to run the gauntlet.113 

As noted, Ingram later took his own life. Phillip’s respect for the legal process was very 

evident and in most cases his dispensations of mercy were not wasted, resulting in the 

reformation of the majority of those pardoned. He was partially successful in deterring further 

criminal acts and, though the convicts of the Second and Third Fleets continued to offend, the 

instances of serious crime were less than those of 1788 and 1789.  

 

Phillip was said to have been particularly hard upon the Marines and, apart from the 

commutation of Wright’s sentence at the recommendation of the court, he did not interfere 

with any other court ruling or Court Martial sentences awarded to a Marine. The discipline of 

the Marines was always stricter than that of the convicts. Thus a convict received 150 lashes 

for attacking a drum major but a Marine was given 200 lashes for assaulting a convict 

woman.114 Given that the officers of the Marine Battalion always sat in judgment of the 

Marines either in the Criminal Courts or on Courts Martial, the complaint against Phillip 

cannot be sustained. It was the officers who preferred the sentence and, if the sentences were 

considered harsh, then it was because of their doing and not because of any act of Phillip’s.  

 

Phillip’s only interference with a trial as opposed to a sentence, was with that of John 

Callaghan in 1789 but even on that occasion he did not give any directive to the presiding 

officers. He preferred the charges against Callaghan but did not direct the officers to find him 

guilty, though it would have been a brave officer who would rule against the governor in a 

                                                
112 Nagle, Collins, Courts; Collins, Colony, p. 344.  
113 Gillen, Founders, pp. 394-5. 
114 Moore, The First Fleet Marines, pp. 99-100. 
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court of law.115 Phillip insisted that the law be applied impartially irrespective of the plaintiff, 

the accused or the witness. Thus, convict Elizabeth Needham’s Marine attacker was punished, 

the tainted Cables received compensation from the ship’s captain, as did the soldiers Hall and 

Goodall. Phillip did not interfere in any of those court appearances but his hand was clearly 

evident in the principles that were on display. 

 

The Rule of Law was the great triumph of Phillip’s administration. The rulings were fair, 

consistent and impartial and delivered without favour or preference to any one group. The 

sentences handed down, whether to a Marine, convict or emancipist, were equitable. Phillip 

did not over-rule or comment upon any not guilty verdict or discharges, even though Collins 

was noted to comment upon the obvious guilt of some persons. Phillip’s over-riding principle 

was that the law was to operate without his interference. Though he was possessed of 

extraordinary administrative powers, it was a crucial and defining feature of his leadership 

that his rule be seen to be tempered by the fair and nominally independent legal system. 

Phillip did not direct the findings of the Courts but did ameliorate some sentences in an 

attempt to promote valuable lessons and to forestall future offences. Phillip’s generosity paid 

dividends and those pardoned from execution, for the most part, became productive citizens 

of the colony.  

 

Phillip did show partiality to the convicts of the First Fleet, and it was notable that it was only 

those convicts who were pardoned. The commutations were given early in 1788 when Phillip 

was trying to establish the colony and, in particular, when he was trying to motivate the 

convicts to work. The application of mercy at that time was a useful tool for demonstrating 

that he was a stern but merciful leader who could use his powers to vary verdicts in favour of 

the convicts. It had the effect of binding those convicts to him as leader and strengthened their 

morale in the face of starvation and a sense of abandonment. His refusal to pardon the six 

Marines found guilty of robbery in 1789 would have had a profound effect upon both the 

Marines and the convicts. The clear message to all was that, while some convicts were hanged 

for robbery and others were pardoned, the Marines were not given any special privileges 

because of their status. It was a powerful and important message from a determined leader.  

 

                                                
115 ‘Court of Criminal Jurisdiction’. See also R v Callaghan, 1789, Kercher, ed., ‘Decisions of the Superior 
Courts of New South Wales, 1788-1899’. 
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Chapter 8: Crime and Punishment under Grose, 1792 to 1794  

 
 
This chapter examines the application of the law during the administration of Major Grose. 

Grose had been criticized by Richard Atkins and Reverend Johnson during and shortly after 

his incumbency and by many historians since, for placing the Captains at Sydney and 

Parramatta over the magistrates who were to report their activities to those officers. Grose did 

not stand down the magistrates or dismiss them from the bench but effectively removed all 

authority from them. Whatever Grose’s reasons, (see later), there can be no argument that his 

decision was contrary to the instructions from the English government. As noted earlier, the 

appointment of Justices to the Magisterial Court was fundamental to the establishment of the 

Rule of Law in the colony. Grose dispensed summary justice but also ordered that ‘the 

convicts were not on any count to be punished but by his particular order’.1 Accordingly, 

though the magistrates’ authority was removed, the officers, too, were effectively restricted in 

their application of the law. The removal of the magisterial activity was lamented in Richard 

Atkins’s diary and much of the criticism of Grose’s justice is derived from that work. This 

chapter will discuss possible reasons for the substitution of the Captains and argue that there 

may have been another motive for Grose’s action, it being connected with a little-known 

sitting of the Court of Civil Judicature in July 1792. At that trial, Grose was successfully sued 

for defamation and it will be argued that the decision had a strong bearing upon Grose’s 

decision later that same year.  

 

It is interesting to note that there was no backlash or repercussions from the convicts 

regarding Grose’s re-alignment of the magisterial functions. The convicts were aware of their 

rights under English Law, which rights had been dramatically demonstrated by the Kables’ 

case of July 1788.2 Neal notes that the society was transformed from a penal colony to a free 

society and that the convicts were to ‘use the rule of law to achieve their objectives’.3 The 

convicts, however, did not seem to object to Grose’s actions and there was no dissent evident 

in those two years. None of the diarists and especially Atkins who was severely critical of 

Grose’s legal interpretation, recorded any note of negativity or objections from the convicts 
                                                
1 David Collins, An Account of the English Colony in New South Wales, ed. B. Fletcher, vol. 1 (Sydney: A. H. & 
A. W. Reed, 1975), p. 213. 
2 Sir Victor Windeyer, ‘A Birthright and Inheritance: The Establishment of the Rule of Law in Australia’, 
Tasmanian University Review 1, 5 (1962), pp. 658-64. 
3 David Neal, The Rule of Law in a Penal Colony: Law and Power in Early New South Wales (Sydney: 
Cambridge University Press, 1991), p. 29. 
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during Grose’s administration (see below). It can therefore be assumed that the justice that 

Grose dispensed was seen by the convicts to be equitable even if it was unorthodox. 

 

Grose should be criticized for his interference in the magisterial sittings but he did not 

interfere with the sittings of the Superior Court. The Rule of Law, as instituted by Phillip, as 

far as that court was concerned, remained firmly in place. Grose only remitted one capital 

sentence, that of Samuel Wright, a sixteen year-old lad who was recommended for mercy by 

the court. Grose readily agreed to the commutation, and, as Phillip had done earlier, waited 

until the boy was about to be executed before granting his pardon.4 It will be seen that Grose 

did not suspend the Rule of Law entirely but, in fact, it will be argued that the Captains of the 

New South Wales Corps dispensed justice via the Superior Court in a fair and equitable 

manner.  

 

In this chapter, much use will be made of the diaries of David Collins, Secretary to the 

governor and Judge Advocate, and Richard Atkins, who is not known for his legal role during 

Grose’s administration. Atkins’ comments upon the application of the law from 1792 to 1794 

were not published, as were Collins’ diaries. His entries, as Alan Atkinson puts it, were 

‘partly a scrapbook, to record intellectual interests, especially poetry, and partly as a type of 

surrogate conscience’.5 Because the diary was not intended for publication, Atkins’ comments 

were his private thoughts and are important to the understanding of the leadership of Grose 

especially with regard to the law.  

 

As described in the previous chapter, there were two key cases before the Court of Civil 

Judicature in July 1792. The first case saw Corporal William Goodall, of the New South 

Wales Corps, charge Archibald Armstrong, the captain of the Atlantic, in relation to the 

discounting of notes and was decided in Goodall’s favour. The second case upheld complaints 

by Private William Hall against Thomas Probart, the Mate of the Atlantic, also arising from 

the discounting of a promissory note.6 Although these cases were heard during Governor 

Phillip’s governorship, they also tell us something about the leadership of Major Francis 

Grose. Grose, as Commandant of the New South Wales Corps, was present at both trials as a 
                                                
4 Ibid., p. 252. 
5 Alan Atkinson, ‘Richard Atkins: The Women's Judge‘, Journal of Australian Colonial History 1, 1 (1999): p. 
125. 
6 Goodall v Armstrong, and Hall v Probart, 1792, B. Kercher, ed.,‘Decisions of the Superior Courts of New 
South Wales, 1788-1899’ (www.law.mq.edu.au Division of Law, Macquarie University, 2009). 
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demonstration of his support for his soldiers. He was fiercely protective of his men and 

vigorously defended them against any non-Corps person regardless of position or rank. He 

had already shown his concern by defending them in relation to the so-called mutiny on the 

Gorgon in 1791.7 In his letters to Governor Phillip and Under Secretary Lewis in October 

1792 he protested the inadequate rations, clothing and quarters for his soldiers.8 In December 

1792 he changed the rations for all non-convicts including the soldiers.9 In 1794 he had a 

vehement exchange with P. G. King over the disarming of soldiers on Norfolk Island.10 In all 

these matters Grose was steadfast in his support for the soldiers, even to the extent of 

displaying questionable judgment, especially regarding the Norfolk Island incident.11 There 

was a clear understanding, as Atkins noted, that ‘No soldier is to be interrupted’. 12 

 

His presence at the court proceedings involving Corporal Goodall and Private Hall, in 1792, 

sent an important message of solidarity and support to both the plaintiffs and the Corps in 

general. That both trials resulted in verdicts for the plaintiffs against two ships’ officers – 

significant victories for soldiers against the bullying and exploitation of non-military 

personnel - would have augmented Grose’s standing with the Corps as an officer and a 

gentleman. 

 

* * * 

 

In the sitting of the Court of Civil Judicature that followed on from the Goodall-Hall trials, 

Grose was called to answer a charge of defamation brought by Thomas Probart, the Mate of 

the Atlantic. The crux of the charge was that Grose had voiced his opinion that those men, 

meaning Armstrong and Probart, had, in Probart’s words, also ‘robbed’ 40 or 50 more people 

(meaning soldiers) in a similar fashion to what they had done with Goodall and Hall. Probart 

claimed he had overheard the comment, which more than likely Grose intended, and was 

moved to seek damages. The remark was probably made by Grose to one of his brother 
                                                
7 Alexander Britton, ed., Historical Records of New South Wales. Vol. 1, Part 2-Phillip 1783-1792 (Sydney: 
Charles Potter, Government Printer, 1892), pp. 420-21. 
8 Grose to Phillip 4 October 1792 and to Lewis 22 October 1792, see ibid., pp. 652 and 72-3. 
9 Collins, Colony, p. 214. 
10 King to Grose, 30 January 1794, and Grose to King, 25 February 1794, F. M. Bladen, ed., Historical Records 
of New South Wales. Vol. 2. Grose and Paterson, 1793-1795 (Sydney: Charles Potter, Govt. Printer, 1893), pp. 
103-10, pp. 25-7. 
11 Ibid. 
12 Richard Atkins, ‘Journal of a Voyage to Botany Bay and South America 1791-1810’, Mitchell Library MSS 
737, p. 145. 
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officers and Probart then called Captains Hill and Foveaux and also Commissary John Palmer 

to give evidence in support of his charge. 13  

 

This was not the first occasion that a senior member of the colonial elite had been in court, 

but it was the first time that one had appeared as defendant. Hunter had appeared as a witness 

for the plaintiff in the first sitting of the Court of Civil Judicature, Cable v Sinclair, (see 

Chapter 7), and Phillip had appeared as a witness for the prosecution in the case of John 

Callaghan, whom Phillip had had charged with criminal and seditious libel. Phillip was 

questioned by the members of the court, though the question was a matter of clarification, not 

a cross examination. Callaghan himself also questioned Phillip, although not too aggressively 

one suspects.14 

 

The trial of Grose was held ‘by order of his Excellency the Governor’, Phillip’s devotion to 

the law being such that he would not deny Probart his rights for the sake of protecting the 

Lieutenant Governor. Phillip did not interfere with the trial, nor comment, question nor 

mitigate its decision. While this accorded with Phillip’s relationship with the courts and the 

importance he placed on the Rule of Law, his detachment in this case may also have been 

informed by another concern. Phillip had by now determined to return to England, though he 

had not yet made that decision public, and had elected to undertake the voyage home on the 

Atlantic. That voyage was bound to be a long one (it took five months),15 and it would have 

been all the more unpleasant had Phillip not allowed Probart to proceed with his charge 

against Grose, or had he interfered with either the proceedings or the verdict. Just as Grose 

had earlier declined to sail on the Gorgon after a dispute with the ship’s company, Phillip may 

have been mindful of the lonely months he was about to spend with the crew of the Atlantic in 

allowing the trial to proceed.16  

 

In the 1792 trial, Captains Hill and Foveaux, company commanders in the New South Wales 

Corps, testified in Grose’s defence. Hill said that he had heard Grose make a remark that 

some soldiers had ‘got little or no property for the money they had laid out on board the ship’ 

                                                
13 Probart v Grose, 1792, Kercher, ed., ‘Decisions of the Superior Courts of New South Wales, 1788-1899’ 
(www.law.mq.edu.au Division of Law, Macquarie University, 2009). 
14 R v Callaghan, 1789, Kercher, ed., ‘Decisions of the Superior Courts of New South Wales, 1788-1899’ 
(www.law.mq.edu.au Division of Law, Macquarie University, 2009). 
15 Reprint from the Dublin Chronicle, 28 May 1793, in Bladen, ed., HRNSW, Vol. 2, p. 809. 
16 Britton, ed., HRNSW, Vol.1, Pt. 2, pp. 669-70. 
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but precisely what those words were ‘I cannot take upon me to say’. Foveaux similarly 

testified that he recalled Grose saying that ‘40 or 50 more of his people had been tricked and 

cheated [my emphasis] in the same manner’. Like Hill, Foveaux was careful not to perjure 

himself and, when questioned by Grose, explained that the ‘tricking and cheating’ referred to 

the discounting of the notes. John Palmer, the commissariat, claimed that he was ‘not paying 

attention to what the major said at the time’ and so had no memory of what was said.17 

Grose’s defence thus rested on the favourable testimony, and selective memories, of his 

officers and a senior governmental civilian officer. 

 

Probart’s witnesses included the Captain and the Surgeon of the Atlantic who, naturally, 

supported his claim of having been accused of ‘robbing’ the soldiers and of defrauding them 

in collusion with Captain Armstrong, an accusation which Probart’s witnesses denied. Grose 

countered that argument by claiming that the Naval Agent, Lt. Bowen R.N., had told Probart 

to clear his name or he would not employ Probart on the ship.18 Probart, therefore, was under 

pressure to achieve a verdict both for the sake of his honour and to secure his employment as 

the mate of a vessel employed by the Royal Navy. 

 

The court found for the plaintiff. However, though Probart had sought damages of £740, the 

court only awarded a nominal sum of 1/-s.19 This was a tacit admission that Probart had in all 

probability ‘cheated and tricked’ other soldiers but, as those charges were unproven, Grose 

had therefore defamed him.20 Probart was satisfied in that the decision was in his favour and 

his name was cleared.21 The court’s decision, however, was likely to have been taken by 

Grose as an insult and a slur upon his honour as an officer, a gentleman and the Lieutenant-

Governor. Although the damages awarded were nominal, as an officer he was probably 

incensed that a civilian court had, effectively, ruled that his word had not been sufficient for 

the verdict to have been given in his favour. On the other hand, it was an insult that he could 

probably suffer under the circumstances, given that he been called to answer for comments 

that he had made in defence of his own soldiers, and given that the grievances of his soldiers 

had been tacitly acknowledged in the verdict. This could only have furthered the appreciation 

                                                
17 Probart V Grose, 1792, Kercher, ed. 
18 Ibid. 
19 Atkins, ‘Journal’, p. 45. 
20 B. Kercher, Debt, Seduction and Other Disasters. The Birth of Civil Law in Convict New South Wales 
(Sydney: The Federation Press, 1996), p. 24. 
21 Probart v Grose, 1792, Kercher, ed. 
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and loyalty of the Corps. As an exercise in leadership and command it was invaluable to his 

position as he had shown himself ready to accept insult on behalf of his soldiers. 

  

Notwithstanding his commendable act of leadership, Grose’s indignation would have been 

heightened by his having been subjected to the judgment of a civil court that included 

Reverend Richard Johnson, who was very much his social inferior.22 At that stage, Grose had 

not had any dealings with Johnson and the trial was the first public encounter of the two men 

who would soon be antagonists. Grose was a gentleman with military commissions from the 

King as a Lieutenant and Captain which attested to his status as a ‘gent’ and ‘esquire’.23 

Johnson, in his capacity as magistrate, enjoyed a position of power that was far above his 

normal station in life, entitling him to be referred to as Esquire, although the court documents 

always refer to him as ‘Reverend’, possibly on his own insistence. Grose could have accepted 

the aristocratic Atkins as a magistrate on the bench, but Johnson’s presence would have been 

harder to tolerate.24 This may go some way towards explaining Grose’s actions, once he 

assumed control of the colony after Phillip’s departure, in having the magistrates report to the 

duty captains at Parramatta and Sydney. 

 

* * * 

 

The order issued by Grose in December 1792, removing the magistrates shortly after Phillip 

had sailed for England, has been interpreted in different ways by historians. The actual order 

has not survived and it is only recorded in Collins’ diary: 

All orders given by the captain who commands at Parramatta, respecting the convicts 

stationed there, are to be obeyed; and all complaints or reports that would be made to the 

lieutenant-governor when present, are in his absence to be communicated to captain Foveaux, 

or such other captain as may be doing duty with the detachment. 

                                                
22 Alan Atkinson, The Europeans in Australia, a History. Volume One: the Beginning (Melbourne: Oxford 
University Press, 1998), p. 183. Grose brought out his chaplain Reverend Bain and supported his ministry and 
Grose’s son also became a Church of England minister. Curiously, Grose’s wife was known to attend service 
with Reverend Johnson. See Grose to Dundas, 4 September 1793, Bladen, ed., HRNSW, Vol. 2, p. 64. See also 
Neil K. Macintosh, Richard Johnson. Chaplain to the Colony of New South Wales. His Life and Times 1755-
1827 (Sydney: Library of Australian History, 1978), pp. 69, 82. 
23 His Lieutenant’s Commission was addressed to ‘Francis Grose, Gent’, and his Captaincy addressed him as 
‘Francis Grose Esq’. ‘Grose's Commissions as a Lieutenant and as a Captain; 23 November 1775 and 2 
September 1779’, Mitchell Library AG 31. 
24 Kercher, Debt, Seduction, p. 27. 
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Similar regulations took place at Sydney, where ‘the captain of the day was directed to report 

to the commanding officer all convict prisoners, stating by whom and on what account they 

might be confined;’ and this order was in a few days after enforced by another, which directed 

‘that all enquiries by the civil magistrates were in future to be dispensed with, until the 

lieutenant-governor had given directions on the subject; and the convicts were not on any 

account to be punished but by his particular order.25 

 Atkins did not receive the order from Grose but received his instructions from Collins. 

Atkins’ diary entry of 12 December 1792 noted: 

‘This day the Superintendent receiv’d orders to report every thing to Capt. F. [Foveaux] … I 

this day received an order from the Judge Advocate acquainting me that I was to make the 

necessary reports to the Commanding Officer at Parramatta who is to have the management of 

the Colony during his absence … No soldier is to be interrupted: Times are changed’.26 

Collins could not understand why the order was given but supposed it was because Grose 

‘had a preference for’ military rather than civilian control.27 Atkins did not explain his 

understanding of the reasons for the order, though he was to lament the departure from the 

constitution of England and thought that the colony should have a civil government with the 

military subordinate to it.28  

 

Other historians have been at pains to understand the reason for the order. In 1894, Britton 

wrote that Grose did not actually cancel the appointments that Phillip had made but that in a 

deliberate act ‘he deprived the Justices of their power and transferred the magisterial 

functions to the officers of the New South Wales Corps’. Britton was nonplussed and could 

not understand why Grose disobeyed the Royal instructions on the Rule of Law, as ‘in so 

doing he incurred a great responsibility, of which, however, he appears to have been quite 

unconscious’.29 Ellis claimed that it was a good idea to stand down the magistrates given that 

the incumbents were a ‘decayed Hanoverian’, ‘a disgraced and debauched military remittance 

man’ and ‘a Methodistical Solon’ with ‘grudges against the secular arm’.30 However, later 

historians took a different view and saw Grose’s actions in a more sinister light. King claimed 

                                                
25 Collins, Colony, pp. 211-14. 
26 Atkins, ‘Journal’, p. 73. 
27 Collins, Colony, p. 214. 
28 Atkins, ‘Journal’, p. 156. 
29 Alexander Britton, History of New South Wales from the Records. Vol. 2, Phillip and Grose 1789-1794, ed. F. 
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that Grose was creating a situation that he and Paterson could exploit for their own interests.31 

Evatt agreed, stating that the officers ‘not only came to exercise the monopoly of 

administering criminal justice, but exercised it to the prejudice of the colony’.32 McLaughlin 

supported that argument and claimed that Grose stood down the magistrates to facilitate the 

business concerns of the officers.33 Alan Atkinson is more conciliatory, commenting that 

under Grose, ‘justice was unpredictable but it was not necessarily severe’.34 

 

Collins, in all probability, was correct in that the order was primarily intended to consolidate 

Grose’s command. In military procedure, an incoming senior officer institutes his system of 

command and usually brings with him some of his own officers who are familiar with his 

style of leadership.35 In taking that action Grose actually made the officers’ tasks far more 

difficult as he delegated much of the administration in the colony to their supervision and, in 

particular, made them responsible for investigating the sins and squabbles of convicts. The 

typical offences included refusing an order, insolence, being absent from work, minor 

assaults, creating disturbances, idleness and theft.36 Dealing with these matters would have 

been time-consuming and irritating for the officers, especially as there were not allowed to 

punish the offenders without referring to the Lieutenant-Governor. In substituting the 

Captains at Parramatta and Sydney for the magistrates, Grose had given the officers a burden, 

not a reward.37 On the other hand, these developments may have been respected by the 

soldiers, if we accept that the soldiers were more approving of being subject to the law as 

supervised by their officers rather than to an uncertain legal system administered by civilians. 

Having lived, trained and acted as a unit, the soldiers at least knew and understood the rules 

and expectations of their officers. For major criminal activity, they knew that they could be 

court-martialed, but for minor offences, the punishments would be ‘in-house’, such as loss of 

                                                
31 C. J. King, The First Fifty Years of Agriculture in New South Wales. Extracts From ‘Review of Marketing and 
Agricultural Economics’ August, 1948-December, 1949 (Sydney: Division of Marketing and Agricultural 
Economics. Department of Agriculture, New South Wales., 1950), p. 433. 
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pay, stoppage of ‘grog’, or extra duty. It may have been harsh on occasions, but discipline 

within the army had a dual effect in that it not only punished but, if handled with equanimity, 

also bred an esprit de corps and improved morale.  

 

Grose’s order suspending the civil magistrates may have also been a product of his 

appearance before Johnson and Atkins in July. That their verdict in that case had besmirched 

Grose’s honour suggests a personal settling of scores, especially with regards to Johnson. The 

decision to substitute the Captains had been taken in concert with his officers, but by making 

the order such that all the magistrates were to report to the Captains, Grose was able to 

simultaneously assert his control over the bench while slighting Johnson for his impertinence. 

Grose does not appear to have had any particular hostility towards Atkins. In fact, like Phillip, 

Grose knew the importance of cultivating friendships with the aristocracy. He regularly dined 

with Atkins at Parramatta and Sydney.38 Atkins also received a land grant of 100 acres in 

Parramatta in May 1793,39 and Grose acceded to a personal request from Atkins to 

emancipate his servants, which largesse he did not offer to any other officer.40 In any event, 

apart from sitting on the court of Civil Judicature in July 1792, Atkins does not appear to have 

been very active on any magisterial bench either during Phillip’s administration or in the 

period to June 1798.41 The third magistrate who was affected by the order, the elderly 

Augustus Alt, did not record any comments upon his removal from office, but he was called 

to sit on the bench in a trial in late 1794 (see below). 

 

Grose did not seek approval for his actions from London. Nor did he, in any of the letters that 

survive, seek to explain his actions to his superiors. He may have thought that, as the acting 

Governor and the incumbent leader, he could take any decision he thought was necessary for 

the good order of the colony.42 Strangely, the British government never censured Grose for 

suspending the civil magistrates, nor did it ever make any reference to his actions. Given the 

turbulent political situation in Europe at that time, one can only conclude that the British 

government was too preoccupied to be overly concerned with legal developments in its 

distant penal colony. The first news of the standing down could have been sent back in the 

                                                
38 See various entries in Atkins, ‘Journal’. 
39 R. J. Ryan, ed., Land Grants 1788-1809 (Sydney: Australian Documents Library, 1981), p. 16. See also 
Atkinson, ‘Atkins’, p. 125. 
40 Atkins, ‘Journal’, p. 183. 
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Bellona, but it would probably not have arrived back in England until after July 1793. So 

Dundas’ first opportunity to question Grose’s decision would have been in his letter of 

November 1793 which was sent by the Speedy and which arrived at Sydney on 8 June 1794.43 

That letter, however, was concerned with the sending of provisions, clothing and cattle and 

with the furnishing of annual colonial returns.44 The letter of 15 February 1794, which was 

sent via the Surprize and arrived in Sydney on 25 October 1794, was also about provisions, 

the appointment of John Hunter as Governor and the exclusive use of the vessels hired as 

transports for carriage of government merchandise.45 What opportunities Dundas had for 

discussing Grose’s actions were therefore missed. Evidently, he was not disposed to take any 

action. 

 

In keeping with that inaction, Hunter’s Commission from the King, dated 6 February 1794, 

did not specifically instruct him to reinstate the magistrates. Hunter was empowered to 

‘appoint Justices of the Peace, coroners, constables, and other necessary officers’, and ‘to 

execute martial law in time of invasion or other times, when by law it may be executed’.46 As 

if to denigrate Grose’s administration, Hunter explicitly mentioned the removal and re-

instatement of the magistrates in his letter to the Duke of Portland in November 1796.47 

However, in his reply, the Duke was more concerned with financial matters in the colony and 

did not mention the magistracy at all.48 It was as if the government totally ignored the action, 

or decided that, with the re-instatement under Hunter, the issue was best forgotten. Certainly, 

word of Grose’s actions must have reached Whitehall, but the military interregnum appears 

not to have elicited any negative response from British government. Perhaps it was simply 

recognized that Grose’s action did not pose any great threat to the security and successful 

administration of the distant convict colony. 
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45 Dundas to Grose, 15 February 1794, Ibid., pp. 118-20. 
46 Hunter’s Commission, 6 February 1794, Ibid., pp. 110-6. 
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 216 

Though not pertinent to the standing down of the magistrates in NSW, Grose was to take 

almost identical action in 1798 when appointed as military commander in County Wexford 

following the Irish uprising at Vinegar Hill on 21 June that year.49 On that occasion he 

suspended the Wexford magistrates and ordered they not make any arrests except upon his 

particular order.50 His authority for that action was the order from Lord Cornwallis, the 

Viceroy, ‘to stamp out the practice of indiscriminate floggings and hangings by yeomen and 

magistrates’. Cornwallis ordered that ‘no punishment must be inflicted without confirmation 

by a general, after a properly constituted court martial’.51 Grose seemingly interpreted that to 

mean that the magistrates were to be subject to his authority. Grose’s particular ire was 

directed at Archibald Jacobs, a yeomanry captain and Wexford magistrate who was 

‘determined upon a relentless pursuit of former rebels in his county’. Jacobs took precipitous 

action in arresting a suspect by firing his house and Grose arrested him at the scene and 

‘brought him into Wexford at the tail of his horse’.52 In response to Grose’s actions, on 21 

December 1799 the ten magistrates of County Wexford wrote to Lord Cornwallis seeking 

clarification of Grose’s orders.53 There is no record of Cornwallis’ reply but Jacobs was still 

under arrest a year later when he too wrote to Cornwallis on 19 November 1800 seeking 

release from his arrest.54 Grose’s actions in Wexford clearly showed that he was determined 

that justice should be tempered with compassion and that he saw it as his responsibility that 

the militant magistrates be restrained from taking revenge upon the Wexford rebels. It was an 

extension of his protection of the convicts and the leadership of his soldiers in NSW.  

 

* * * 

 
Grose’s action in having the magistrates report to the captains at Parramatta and Sydney did 

not constitute a complete eradication of the Rule of Law and the Magisterial Court sat twice 

in 1794. Under instructions from Grose dated 17 October, Lt. McArthur took depositions 
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regarding the killing of an Aboriginal boy at the Hawkesbury. The circumstances of that 

shooting were dreadful. A young Aboriginal boy who had his hands tied behind his back, 

escaped by jumping into the river and was shot by a settler. No action was taken against the 

perpetrators of the act and the settlers justified their actions as self-protection. Collins more 

correctly recorded ‘that a boy had been cruelly and wantonly murdered by them’.55 An 

examination of the transcript indicates that Macarthur’s conduct of the inquiry was 

‘perfunctory’ at best. He seemingly accepted the evidence as presented without any cross-

examination of the witnesses. An ex-convict, Forrester, who admitted to shooting the boy, 

claimed to have done so as a matter of humanity as the boy was drowning, it being presumed 

to be a worse fate than being shot. Forrester also claimed that there was a large convocation 

of Aborigines in the area and all had been alarmed at their presence.56 There were several 

settlers in the area, yet Macarthur only interviewed three of them and compounded that 

ineptitude by allowing them to give evidence, which was actually contradictory. Nagle wrote 

that ‘The blatant improbabilities and inconsistencies of Forrester’s account called for more 

careful probing’, which Macarthur failed to do.57 Neal comments that the Aborigines were 

‘entitled to the protection of the legal system’ but that ‘for the first fifty years the colonial 

legal system had trouble deciding whether the Aborigines should be treated as subjects of the 

Crown or foreign enemies who could be hunted down in reprisal raids and shot’.58  

 

It is not known why Grose did not take further action on receipt of Macarthur’s report. 

Having appointed Macarthur to investigate the shooting, Grose ought to have expected a more 

thorough examination and, that from the evidence gathered, a decisive recommendation 

should have been made for a more thorough investigation. Collins wrote that the boy had 

been tortured by fire and therefore ‘such a report [of torture] could not be heard without being 

followed by the closest examination’.59 Grose reposed great confidence in Macarthur but he 

should not have accepted his inconclusive and inadequate report without further investigation. 

Grose’s leadership sent the wrong message to the settlers on the Hawkesbury. By his bland 

acceptance of the Macarthur report, he tacitly approved of the Hawkesbury settlers dispensing 

summary justice to Aborigines. This killing was to have severe repercussions, as racial 
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violence on the Hawkesbury continued to escalate in the ensuing years, and soon emerged as 

a serious threat to the stability of the colony.60 

 

There was another sitting of the Court of Civil Judicature where justice did prevail. In that 

trial, Thomas Daveney, a seaman from the Sirius and the director of convicts at Toongabbie, 

was sued for damages of £200 by a convict, William Joyce, chief watchman at Toongabbie, 

who claimed that Daveney had broken his jaw in a fight. The court consisted of Collins, 

Augustus Alt and John Palmer and, because of a technicality, the charge was dismissed. The 

documents had been drawn up and preferred against a Stephen Daveney and not Thomas 

Daveney, and accordingly, the defendant was discharged. The court did not sit again as the 

two men settled their differences without recourse to the law.61  

 

Though not directly involved in that case, Grose must have given permission for the trial to 

proceed and confirmed the appointment of the two magistrates. The decision to allow a 

serving convict to sue a freeman for damages was, of course, not unprecedented in NSW, but 

the magistrates who had heard the earlier case of Henry Cable and Duncan Sinclair in 1788- 

Surgeon John White and Reverend Richard Johnson – were not selected to hear the 

Toongabbie matter.62 White had not been active in legal matters after 1788 but Johnson, who 

had been a very busy magistrate since 1791, was now out of favour with the new acting 

Governor. Grose’s permission for the appointments of Alt and Palmer to the bench could, 

therefore, be seen as another deliberate slight to Johnson, and an indication that he had no 

particular animosity towards Alt. The selection of John Palmer as the other magistrate was an 

indication of Palmer’s growing importance in the colony, which had already seen him rise 

from being the purser on the Sirius to being the commissary appointed by Phillip in 1791.63 

Palmer had been one of the first officers to seek land and had been given 100 acres on Garden 
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Island by Grose on 12 February 1793.64 Palmer had obviously gained favour with Grose. His 

testimony in Grose’s defence in July 1792 was not forgotten and may have been influential in 

his appointment. Palmer, later, was to fall out with the officers of the New South Wales Corps 

and opposed Macarthur and the officers in the rebellion of 1808.65  

 

With his appointment of Alt to the bench in 1794, and the maintenance of a close relationship 

with Atkins over two years, it could be argued that the standing down of Johnson in 

December 1792 may, then, have had more to it than just Grose’s preference for military 

control. Karsken referred to Johnson as ‘another bemoaner’ but noted that he was also ‘one of 

the most successful farmers in the colony’.66 Grose took exception to Johnson in every aspect 

of his activities including his preaching,67 the re-imbursement for the costs associated with his 

church68 and obliged him to relinquish control over the 400 acres set aside for the church in 

exchange for a 100 acre farm. The denial of assigning convicts for the church (Johnson 

wanted a ‘sexton and a clerk) or the farm, the refusal to allow Johnson to minister to convicts 

awaiting execution69 and the vilification in Grose’s letters to Dundas70 showed a consistency 

of antipathy. Thus the substitution of the officers for the magistrates would seem to have been 

just one more occasion when Grose took offence at Johnson’s presence.  

 

Grose’s orders in December 1792 for the magistrates to report to the captains, were contrary 

to the principles and practices of the Rule of Law as established by Phillip in accordance with 

Royal instructions. Grose ought to have been censured for, or at least seriously questioned on 

his actions, although for reasons outlined above, the British government chose to let the 
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matter pass. Though the establishment did not question his leadership, it must be 

acknowledged that at best it was questionable and at worst it was an act of disobedience of a 

Royal instruction. Under the circumstances, it is understandable that the establishment 

declined his applications to be appointed governor after Bligh’s recall in 1808 and then 

Brigadier Nightingall’s refusal of the posting in 1809.71  

 

* * * 

 

The dispensing of justice during the two years of Grose’s administration was carried out 

under the personal order of the acting governor. As noted earlier, his instructions were that the 

magistrates report to the captains at Parramatta and Sydney, and that no convict was to be 

punished ‘but by his particular order’.72 However, relatively few instances of Grose’s 

summary justice have been recorded. The main evidence available was that which Collins 

recorded in his diary. On a few occasions Atkins also commented upon the dispensation of 

summary justice, though Atkins was more concerned with the theory of law enforcement than 

the application of it. It is not proposed to enumerate or examine the punishments ordered by 

Grose in detail, but a general account will deduce whether there was an improvement in 

activity resulting from his actions and to see how Grose’s summary justice compared with the 

law as administered by the magistrates.  

 

The other point to note is that Collins’ diary was probably inaccurate and certainly incomplete 

in that he did not systematically record all punishments given. Atkins, for example, wrote on 

15 December 1792 that he ‘waited on the Lt. Gov’ who had ‘ordered a convict 50 lashes for 

striking a soldier, who it seems is never to be interrupted however wrong he may be, but at 

the same time the Lt. Gov. ordered that no Soldier should ill treat a convict’.73 Collins does 

not mention that situation nor the punishment assigned, but the anecdote is important in that it 

indicates that Grose sought to dispense justice in a manner that was even-handed and level-

headed. In this instance Grose characteristically defended his soldier and ordered punishment 

on a convict who assaulted a member of the Corps, but the punishment of fifty lashes was 
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notably mild. The magistrates, Alt, Johnson and Collins, regularly dispensed punishments of 

100 and 200 lashes, and once, in 1791, a sentence of 300 lashes.74 The convict who struck the 

soldier was let off very lightly indeed, suggesting that Grose was not blind to whatever 

mitigating circumstances existed in this case. 

 

Grose was also called to make summary decisions in relation to crimes committed by free 

people. For example, he ordered floggings for two seamen on the Kitty, punished an 

emancipated convict for acting contrary to the rules regarding food purchases, stopped the 

ration issue to farmers who were withholding grain and punished a coxswain for encouraging 

convicts to escape.75 Convicts, however, continued to dominate his judicial activities. Five 

convicts received 300 lashes for attempting to escape, the severest punishment Grose ordered 

on his own authority.76 Another convict who attempted to steal a boat received 100 lashes 

which punishment was considered justified.77 As in Phillip’s time, the colony was bedeviled 

by the theft of food from the stores, especially when the issuance of rations was at a low or 

reduced portion. In late January 1793 it was discovered that the store-keepers at Parramatta 

were issuing themselves stores over and above the regular issue. Such crimes were punished 

‘with severity’ but there is no record of precisely what the sentences were.78 There is, 

however, evidence that some punishments were not as severe as they had been under Phillip. 

For example, two convicts named Batty and Normington who had in their possession stolen 

watches and money to the value of ₤10 received a severe corporal punishment by order of the 

Lieutenant-Governor.79 Those two men were extremely fortunate, as in February 1792 during 

Phillip’s administration James Collington was executed for stealing food and clothing to the 

value of ₤1-5-0.80  

 

Mild punishments were perhaps a feature of Grose’s administration of justice. If so, this may 

have helped reduce the discipline which had been maintained under Phillip. Collins wrote that 

many of the crimes committed in June 1794 were related to the flourishing of well-organised 
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gambling dens, the participants turning to crime to finance their habits.81 Atkins gave a more 

severe assessment of the state of the colony when he noted that  

gaming, whoring and drunkenness stalk in broad day without the least check. Religion is 

laughed at, the Sabbath profaned and I am sorry to say sanctioned: In short neither civil nor 

religious rites are observed but military.82  

His comments were clearly directed at Grose’s leadership, paying particular attention to the 

behavior of the soldiers and failure of the military leadership to demand better. Atkins was 

also critical of the soldiers being paid in kind and was disturbed that they ‘received their 

clothing money in liquor, tea and sugar but a great deal of the first article’. His main 

complaint was again about the legal situation. He wrote: 

It must be admitted there are defects in the present form of conducting the colony both as to 

administering substantial justice according to the English Laws, and the spirit of monopolizing 

among those whose profession can lay no claim to it.83 

That comment was symptomatic of the attitude Atkins displayed throughout the entire time of 

Grose’s administration. He was a firm believer in British law and was critical of the 

suspension of the rights of an Englishman to justice. Strangely, he did not extend that attitude 

to Irishmen as noted by his later comment: 

Problems with crimes being committed by Irish convicts newly arrived: they were captured 

and it is hoped that an example will be made of them.84 

Atkins argued that British law was for British subjects and the Irish convicts, seemingly, did 

not qualify for that protection.  

 

Atkins was ambivalent in his comments on Grose and noted on 27 October 1793, that ‘The Lt 

Governor is a humane merciful man, but he will find it soon necessary to make an example, 

severity well placed is mercy’.85 Whilst Atkins was approving of the Irish convicts being 

summarily dealt with by Grose, he was concerned about Grose’s treatment of the convicts 

from Norfolk Island. Atkins wrote on 5 April 1794 that the men:  
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who had been sent for by the Lt. Gov’r for having been the cause of the soldiers having been 

disarmed by Lt. Gov’r King. Some of them received 100 lashes at the head of the Regiment by 

the Drummer of the Corps. If this is not a strong symptom of Military Government I do not 

know what is.86 

The men punished were Thomas Crowder, an ex-convict Constable who had quarrelled with a 

Sergeant, and William Doran, a convict ‘also said to be concerned in that dispute’. They had 

been sent to Port Jackson for their part in the soldiers’ mutiny on Norfolk Island (see Chapter 

2).87 Grose’s punishment of those men was in keeping with his policy of defending his 

soldiers against aggression and insult, although it was Lt. Governor King who had ordered the 

soldiers be disarmed. Atkins correctly criticized Grose’s leadership for summarily punishing 

convicts and ex-convicts when, more than likely, much of the fault lay with the soldiers. 

Collins made no mention of the punishment.88 

 

Atkins generally spoke well of Grose and, though he was critical of his legal administration 

he, like Collins, would not criticize the man, just his actions. Atkins noted the difference in 

the administrations of Grose at Sydney and King on Norfolk Island and reckoned that a civil 

government was the better option. Atkins had noted that ‘Crimes multiply fast, [and that] 

punishment seems to have little effect with most part’ and that the free men were complicit in 

criminal activities.89 He saw that Grose was a humane man and enjoyed his company, judging 

from their regular dining together. He did not care for the leadership of the colony by the 

military or for Grose’s obvious bias towards his soldiers. Atkins wanted a strong application 

of British law similar to that which Phillip had administered and thought that Grose was well 

intentioned but misguided. 

 

In a strange postscript on Grose’s summary punishments, in 1810 at the Examination of 

Matthew Gibbons by the Executive Council, Gibbons testified that Grose had ordered, in 

1793 or 1794, that iron collars be ‘made for women convicts, who at that time were behaving 

so ill that it was found the only means of keeping them in order’.90 There is no record in the 
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diaries of either Atkins or Collins of Grose dispensing summary justice to any female 

convicts during his administration. There was no mention by either diarists of Grose 

punishing any women nor were any women called before the Superior Court. There were 

several instances of female drunkenness, insolence and anti-social behaviour being 

adjudicated by the magistrates during Phillip’s administration such that the magistrates 

ordered floggings and other physical punishments, and the Superior Court ordered Ann Davis 

to be executed in 1790, but there is scant evidence of female convicts misbehaving during 

Grose’s administration. Collins noted in March 1793 that ‘the wife of one man, who had 

assisted in the crime [of defrauding the store at Parramatta], in a fit of drunkenness confessed 

the whole’. Collins further noted that ‘the lieutenant governor ordered them all to be severely 

punished’ though whether the un-named woman was punished is unknown.91 Given that, 

previously, convicts and soldiers had been executed for stealing from the store, those convicts 

were extremely fortunate not to have been brought before the Superior Court. Grose’s 

summary justice was perhaps too lenient on occasions.  

 

It is also interesting to note that there were no appearances of female convicts before the 

magistrates after July 1791 when Ann Flavell was given twenty-five lashes at the cart’s tail 

for theft.92 Their seeming lawfulness that began under Phillip continued under Grose and the 

above comment by Gibbon would seem to refer to an aberration and may have been used as a 

threat rather than an actual punishment.  

 

Grose’s suspension of the magistrates was contrary to British instructions, but it was not a 

disaster. His rulings and punishments, though devoid of the full majesty of the law, were in 

the main seen by contemporary commentators as just under the circumstances except for the 

punishments for the Norfolk Islanders. Atkins lauded Grose as a ‘humane’ leader though he 

felt that Grose should have issued some stern judgments to avoid future difficulties. As will 

be seen in the following section, Grose, for his part and in a similar fashion to Phillip, 

commuted a capital sentence at the recommendation of the court for reform purposes but, as 

will be seen, it sent the wrong message to the convict population. His personal oversight of 

the dispensation of summary justice was equitable and his punishments were mostly more 
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lenient than those given in previous years. He also replaced the naval cat-o-nine tails used 

during Phillip’s time with an army ‘cat’ which was lighter and less injurious.93 Grose’s 

approach to penal discipline was not as severe as Phillip’s, and the rumour was put about 

amongst the convicts that, because he was the acting governor, ‘he would never hang 

anybody’.94 That rumour was to play a part in the activities of the superior court during 

Grose’s administration. 

 

* * * 

The first sitting of the Superior Court under the administration of Major Grose occurred in 

January 1793. The court consisted of Captains Nepean and Foveaux along with Lieutenants 

McArthur, Beckwith, Piper and McKellar. The defendant was Richard Sutton, a convict from 

the Pitt, who was charged with Breaking and Entering with intent to steal. He was acquitted 

for inadequate identification.95 It was a technical matter but the precedent had been 

established in previous years and was maintained during the administration of Grose. Under 

his administration, the superior courts were conducted as instructed in that the charge was 

prepared by the judge advocate and the officers adjudicating were always two captains 

assisted by four lieutenants. Grose’s leadership can be, and should be, criticized for 

substituting the military for the magistrates, but the sittings of superior court were above 

interference or influence. That principle was established in the first sitting and scrupulously 

maintained thereafter.  

 

The punishments given by the courts seemed to follow Grose’s examples in their leniency. In 

March, William Ashford, who had been drummed out of the New South Wales Corps, was 

found guilty of stealing clothes from two convict men and was sentenced to receive 300 

lashes, ‘a severe sentence’ according to Justice Nagle in his examination of the trial.96 It can 

be argued that that sentence was in fact lenient given that Corbett and Payton were hanged in 

1788 for stealing clothes, and Thomas was given 500 lashes for stealing soap also in 1788. 

Another convict, Thomas Castle, was sentenced to transportation for life for stealing clothes 

that same year, while Ann Davis was hanged for stealing clothes in 1789.97 Ashford could 
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consider himself fortunate to have escaped with 300 lashes especially in view of the sentence 

given to Samuel Wright four months later. 

 

Two convicts, Thomas Till and William Bottom, were also indicted in March for attacking 

and stealing clothes from two seamen from the Shah Hormuzear, but were acquitted by the 

court because of an error, in the framing of the charge. Collins as the Judge Advocate was 

presumably responsible for that error and it is again a tribute to the strict administration of 

justice in NSW that convicts were freed because of a technical error.98 The acquittals of Till 

and Bottom are interesting and were an indication of Grose’s attitude to the law. If they had 

been called before Grose for summary justice, the technicalities would have been ignored and, 

if guilt was proven, then they would have been punished. However, Grose did not and would 

not interfere with the superior court, and, accordingly, they were discharged without 

punishment. Phillip did not override such decisions either and it is interesting to note Grose’s 

adherence to the same principle, which would seem contradictory to his actions regarding the 

magistrates. He was ever ready to impose his decisions on the minor cases without benefit of 

a magisterial investigation, but would not take action if a court ruling was given. It can be 

deduced, therefore, that Grose had a great respect for the law, despite standing down the 

magistrates.  

 

The case that caused some incorrect beliefs to circulate amongst the convicts was that of 

Samuel Wright. He was a young man who was charged with and found guilty of breaking and 

entering and stealing clothes, for which crimes he was sentenced to be executed. The court 

recommended Wright to the Lt Governor for clemency because of his young age (he was 16) 

and Grose readily forgave him.99 Phillip abrogated several sentences of capital punishments 

for First Fleet convicts, and his clemency was given at the last moment when the convict was 

literally about to be executed. By waiting until the last moment to award clemency, Phillip 

had used the power of the law to try to achieve reform and use it as a deterrent. Grose’s 

respect for the law followed the same path. Collins noted: 

that the prisoner might have the benefit of so awful a situation, the change in his fate was not 

imparted to him until the very moment when he was about to ascend the ladder … [and] he 
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fell on his knees in an agony of joy and gratitude. This solemn scene appeared likewise to 

make a forcible impression upon all his fellow prisoners, who were present.100 

Wright did not learn from his fortunate reprieve and, after further criminal activity, was 

executed in 1799.101  

 

That commutation for Wright, was seen by the convicts as evidence that Grose, the acting 

Governor, did not have the authority to impose the death sentence. Accordingly, John Crow, 

‘a proper object of severe punishment’ felt that he would escape the noose for his crimes of 

breaking and entering. Collins wrote that Crow was well-deserving of execution, and that he 

was unlamented by his fellow convicts. Collins was pleased to see the end of John Crow who 

holds the dubious honour of being the first man executed during the administration of Major 

Grose.102 

 

Other executions followed but also there were acquittals if the charge was unproven. On the 

same day as Crow’s trial, another notorious criminal, John Bevan, was tried for breaking and 

entering a hut at Toongabbie. Bevan was known to be an incorrigible criminal but in this case 

he was discharged for ‘want of evidence’. For a short time Bevan was to enjoy a charmed 

existence and was found not guilty at trials held in February and July 1794. He was eventually 

executed in October when convicted of breaking and entering, and it was felt that he well 

deserved that punishment.103 In February 1794 there were two trials for breaking and entering 

but the defendants were found not guilty, with James Foote being released because his 

confession was deemed inadmissible, having been obtained by threats and promises. The 

precedents as established in the criminal court during Phillip’s administration remained in 

effect during the administration of Grose.104 The sanctity of the superior court was not 

interfered with during the leadership of either governor.  

 

During Phillip’s administration, the executions were mainly for stealing food and clothing and 

only one execution was ordered for ‘Breaking and Entering’, though Ingram was reprieved 
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and exiled to Norfolk Island for that offence.105 During Grose’s administration, the instances 

of theft of food were greatly lessened, starvation being less prevalent, but the crime of 

‘Breaking and Entering’ increased. The executions in July 1794 of Flemming and MacDonald 

were thought to be warranted and Atkins claimed that ‘Example was necessary’.106 Both 

Collins and Atkins may have thought that an ‘Example’ was necessary, but those executions 

did not deter the convicts and there were further executions in October, one for breaking and 

entering and one for murder.107  

 

The other trial that should be examined was that of Thomas Webb, held in the Criminal Court 

on 29 September 1794. The trial should not have been held in the Criminal Court as Atkins 

duly noted, saying ‘The Court was not competent to take cognizance of it, as it is the 

jurisdiction of a Civil Court’.108 The facts of the case were that Webb had caused a letter to be 

written (he was illiterate) to Major Grose complaining that he had not received the assistance 

that he had been promised as a free settler. The court records state: 

that not having received the encouragement he was promised when in Ireland, he thought 

himself injured, which induced him to write the letter to the Lieutenant Governor, and which 

he did in hopes the Lieutenant Governor would attend a little more to him as a settler. That he 

was told by Haynes before he died, that his punishment had killed him. 

He was referring to a sentence of 100 lashes given to Richard Haynes for an offence relating 

to some shoes in his possession. Haynes could only take 30 before collapsing and later dying 

in hospital. His pregnant wife was said to have lost her baby as a result of her husband’s 

death.109 Webb was found guilty of ‘false, scandalous, seditious and libelous writing against 

Francis Grose’ and was fined ₤50. Justice Nagle criticized the trial and the verdict noting that 

Webb ‘was a free man appealing to the governor … and maintaining that he and his wife had 

not been treated fairly and, maybe, that a convict’s punishment had been too severe’.110  

 

Alan Atkinson, however, sees the trial in a different light and comments that Grose ‘set up the 

first inquiry into the administration of justice’. Webb’s complaint was that the trial of Haynes 
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was for an offence that was not contrary to the laws of England and therefore his punishment, 

which was said to have killed him, was eminently unfair. Webb, who had been a seaman on 

the Sirius, appealed to Grose to see that justice be done, and although he did not say what he 

specifically wanted, he threatened to ‘put it in force in England, and to have it tried by the 

laws of my King and Country’.111 The sentiments expressed by Webb were those of an 

Englishman confident of his rights under the Rule of Law.  

 

In keeping with his policy of non-interference, Grose took no part in the trial. It was held in 

front of Captains Paterson and Johnston and Lieutenants Abbott, Prentice, Beckwith and 

Cummings, all of whom were loyal officers of the New South Wales Corps and in tune with 

the policies of their commandant.112 The guilty verdict was similar to the earlier trial of John 

Callaghan when he challenged Governor Phillip over his ration issue. In the first instance, 

Phillip gave evidence in court claiming that the deputy Governor’s honour had been damaged 

and the court officers, who were loyal to Phillip, caused Callaghan to pay a terrible price for 

his temerity.113 In the second trial, Grose took no part and, though the verdict was in favour of 

the acting Governor, the sentence was far more lenient. The courts’ decisions were reflective 

of the style of leadership of their respective governors. 

 

Brief mention should be made of the activities of the Marine Battalion and the soldiers of the 

New South Wales Corps as regards Courts Martial during both incumbencies. There were two 

types of courts martial - a battalion or regimental courts martial for minor offences and a 

general court martial for serious offences. In October 1788 a dispute between Major Ross and 

the Quarter-Master Furzer required a General Court-Martial be convened and Phillip 

accordingly ordered that the Marine Officers so assemble. On doing so they discovered that a 

specific act had not been passed enabling to convene such a court.114 However, battalion 

courts-martial could convene for trials of private marines and there were several instances of 

those sittings for insubordination, neglect of duty and absenting themselves from camp which 

were normal military offences.  
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The New South Wales Corps were subject to the Mutiny Act and so they could convene a 

General Court Martial as well as regimental courts-martial. A general court martial was 

convened on 12 August 1793 when two soldiers were charged with ‘absenting themselves 

from head-quarters without leave’ rather than the capital offence of desertion. Collins noted 

that Grose had preferred the lesser charge to preclude the sentence of capital punishment. The 

court issued severe punishments of 500 and 800 lashes which were approved by Grose and 

partly carried out that same day.115 This was another example of Grose’s leadership and 

concern for the soldiers that would have been favourably understood by those under his 

command. It would have been well remembered by the soldiers that six marines had been 

executed in 1789 for robbing the store and that Phillip had declined to alter that decision 

though he had commuted other capital sentences for convicts of the First Fleet. Phillip was 

not the Marine commandant and therefore did not interfere with any decisions in their regard 

as did Grose, the commandant of the New South Wales Corps. 

 

* * * 

 

Grose’s handling of the Rule of Law in the years 1792 to 1794 was correct as far as the 

Criminal and Civil courts were concerned but incorrect as regards the maintenance of the 

magisterial court. In accordance with the Royal instructions he should have utilized the 

civilian Justices of the Peace to adjudicate on those matters. However, it can not be said that 

he did not have respect for the law. His support for the Superior Court was unswerving and he 

did not interfere with its rulings. The officers who sat on those courts were all officers of the 

New South Wales Corps and there were always two captains as part of that judicial panel. 

That requirement was placed under strain with the return to England of Captains Hill and 

Nepean in 1793, but Grose still had Captains Paterson, Johnston and Foveaux at Sydney and 

Parramatta and they discharged their duty to the court with strict impartiality as evidenced by 

their acquittals of Sutton for inadequate identification and of Bevan, a notorious criminal, for 

lack of evidence. Those officers also had the burdens of commanding the companies stationed 

at each location as well as investigating the minor legal matters that were the traditional 

responsibility of the Justices of the Peace. Accordingly, although Grose downgraded the 

authority of the magistrates, he did substitute senior officers in their stead, officers who were 
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to dispense impartial and justice in their capacities as members of the superior court. The law 

was not in any way diminished but, it could be argued, was strengthened by that decision.  

 

The Captains’ decisions from the Superior Court were, in fact, milder than the decisions that 

had been handed down during Phillip’s leadership. The superior courts in Phillip’s time 

reflected his sometimes harsh leadership, especially in regard to establishing the law and to 

protecting meagre food supplies. The colony under Grose did not face starvation during his 

term as leader but the courts had to deal with outbreaks of instances of breaking and entering. 

Those charges went to the heart of the Rule of Law in Great Britain where protection of 

property was of paramount importance. That understanding of basic British rights was 

validated in 1819 by Justice Christian of Ely when he intoned that ‘if we diminish the terror 

of house-breakers, the terror of the innocent inhabitants must be increased, and the comforts 

of domestic life must be greatly destroyed’. Hay commented that Ely’s ‘peace of mind mostly 

rested on the knowledge that the death sentence hung over anyone who broke in to steal his 

silver plate’.116 In keeping with that maxim, the superior court under Grose’s leadership 

maintained a strict code of protection for the householder. 

 

The three captains responsible for the maintenance of the Superior Courts had, therefore, the 

dispensation of justice solely in their hands. Grose’s role as acting Governor was to oversee 

their rulings from both stand-points. That is, he would not allow punishment to be 

administered to a convict except on his particular order, and as acting Governor he had a 

responsibility to act as arbitrator of justice in the case of punishments as ordered by the 

superior courts. Accordingly, his position was only slightly varied from that of Phillip. The 

magistrates previously handled investigations on the governor’s behalf and dispensed 

punishments which were then confirmed by the governor. Similarly, Phillip would review the 

sentences of the superior court. Grose, though he had substituted the captains for the 

magistrates, actually weakened the captains’ authority by removing from them the ability to 

inflict punishments, preserving that authority for his personal command. His dispensing of 

punishments for minor matters was seen by Collins and Atkins as being reasonable and not 

vindictive, but Atkins could not accept the fact of Grose’s being judge and jury. The Criminal 

and Civil Courts were conducted in strict accordance with the instructions as issued by the 

government of Britain. Grose only once commuted a death sentence, and that was on the 
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recommendation of the court. Accordingly, the Rule of Law was strengthened rather than 

diminished under Grose’s leadership. 



 233 

Conclusion 

 

This thesis has examined the leadership in NSW from 1788 to 1794 as displayed by Captain 

Arthur Phillip R. N., the first governor of NSW, and by Major Francis Grose, Phillip’s 

reluctant replacement. It has taken as its theme the Boyer Lecture of 2009 in which General 

Peter Cosgrove addressed the topic of leadership and made some observations that were 

applicable to the exercise of leadership of the above two governors. The crux of his address 

was that leaders were accountable and that they needed to communicate since ‘leadership un-

communicated was leadership unrequited’. It was, and remains, axiomatic that the aim of the 

leader is to form a team and that the team is to be adversarial either against another team or 

the environment or against its own standards. The leader’s message must be ‘direct, simple 

and fundamentally relevant to each member of the team’. That contention formed the basis of 

this thesis as the development of the two styles of leadership was examined in light of their 

effect upon the work and economy in the colony, the health of the colonists and the 

implementation and development of the Rule of Law.  

 

It was seen that Phillip’s leadership was extremely effective in the early years. His leadership 

in England, when he assumed control of the preparations for the fleet and then during the 

voyage, was an indication of the style for which he had been trained. He established a chain 

of command with his senior naval officers who completely understood his style of leadership 

and ensured that his orders were executed exactly as he commanded. His strong leadership 

was extremely effective during the voyage and resulted in minimal disruption and deaths. 

Once in NSW, Phillip’s leadership was challenged by a difficult relationship with Major 

Ross, and by the loss of the support that had been provided by the officers of the Royal Navy. 

Phillip’s leadership prevailed because of his extraordinary strength of character under great 

pressure in the face of wholesale despair and negativity. It was his personal oversight of every 

aspect of life that was the hallmark of his early leadership and made the establishment of the 

settlement a success.  

 

Though he was isolated, Phillip exercised a direct style of command that nursed the colony 

until the arrival of the Second Fleet in June 1790. The year 1790 saw his leadership at its 

zenith and it is that period of time that is best remembered by historians. He was able to form 

the mixture of Marines, medicos, civilians and convicts into a reasonably cohesive team that 

collectively withstood the effects of isolation and starvation. However, the year 1790 also 
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marked the beginning of the decline in his leadership, as the arrival of the Second Fleet and 

then the Third Fleet a year later exposed the deficiencies in his style of command. This has 

not been so well-appreciated by historians. With the arrival of approximately 1,000 convicts 

in 1790, Phillip’s personal style of direct command was put under strain. The Second Fleet 

also delivered to Phillip two companies of the newly raised New South Wales Corps under 

the command of Captains Nepean and Hill. Though they were specifically recruited to be his 

convict superintendents, policemen and justices, Phillip was somewhat awkward in making 

use of their talents, for that required a delegation of responsibilities. Certainly, he did not 

utilise their talents to the extent that Grose did in 1793-94, and it is evident that neither Phillip 

nor the Corps fully understood each other. Ultimately, despite his overall success, Phillip was 

unable to establish a viable agricultural industry or prevent an escalating death rate in the 

wake of the arrival of the Second and Third Fleets, culminating in 1792 when around 17% of 

the local population died. The ‘team’ that had been formed in 1790 did not re-form in 1792 

and the morale of the later arrivals fell away and they lost the will to live. By then the sheer 

weight of numbers of military, civilians, emancipated and serving convicts overwhelmed 

Phillip’s style of leadership, which became somewhat hollow and ineffective. 

 

Chapter 2 analysed Grose’s leadership capabilities commencing with his appointment through 

to his departure from NSW in December 1794. His first public act of leadership in NSW was 

not with the hiring of the Britannia in October 1792, as suggested by most historians, but in 

two court cases in early July 1792 when he protected his soldiers from the unscrupulous 

practices of ships’ officers, which also resulted in his being sued for defamation. Grose’s 

actions in these matters, and in the hiring of the Britannia, were crucial in developing the 

esprit de corps of his command, and were definitive examples of the style of leadership that 

he would employ in the following two years. Grose’s focus was initially on the officers and 

men of the New South Wales Corps. That was the role for which he had been trained and he 

naturally reverted to his training, as did Phillip, when placed in command. Phillip’s decision 

to return to England to recuperate, which was announced in October 1792, thrust Grose into a 

position for which, as he himself acknowledged, he was unsuited and poorly trained. 

Nevertheless, as acting-Governor he consolidated his command and rallied his officers, first 

by changing the ration issue and then by advising that the magistrates would in future report 

to the captains at Parramatta and Sydney.  
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Challenges to Grose’s leadership occurred with the arrival of the Hope from America in late 

December 1792, and of the Bellona in January 1793. The American master manoeuvred 

Grose into taking action that he did not think appropriate whilst the arrival of the Bellona 

brought permission to issue land grants to the officers. While seemingly unconnected, the 

arrival of both ships changed the playing field. Grose learned from his mistakes and used the 

officers to negotiate with future shipping arrivals, and while this allowed his officers a 

monopoly over the importation of goods, it also worked to protect the colonists from 

exploitation by the visiting captains. Grose became more comfortable in his role, although his 

relationships with non-army personnel, especially with Reverend Richard Johnson and Lt. 

Governor King on Norfolk Island, were poor, and his dispute with the latter was a clear 

demonstration of Grose’s shortcomings. However, Grose’s leadership gradually matured and 

his confidence increased, such that his letter of 29 April 1794 to Henry Dundas reflected a 

different leader from the one who was bested in negotiations with the American captain in 

December 1792.  

 

The examination of the leadership as displayed by Phillip and Grose was seen to go through 

four stages. Phillip, the well-trained naval officer, was well-suited to take control of the 

preparations for the First Fleet and exercised direct and definitive control until mid 1790. 

Thereafter, the strength of his leadership style of direct command began to falter as the 

numbers of colonists increased and overwhelmed his capabilities that had been so effective in 

the establishment era. Grose, by way of contrast, was an army officer with a totally different 

style of command but with his own regiment to assist him. His leadership was faltering and 

hesitant to begin with but developed into a mature form such that the once reluctant and 

insecure leader would question orders from the Secretary of State. 

 

 

The examination and comparison of the leadership of Phillip and Grose was furthered by 

attention to a number of key aspects of the colony’s early history and development. Firstly, on 

the matters of land, industry and economic management, it was shown that Phillip 

demonstrated his experience and energy in establishing a beachhead at Sydney Cove, 

organising the township and harnessing convicts into groups to perform the many tasks 

associated with establishing a settlement. He prioritised capital works but was less successful 

in establishing an agricultural industry, this being one of the failures of his leadership. 

Although he was not expected to initiate a colonial economy and trade, the arrival of the 



 236 

Second and Third Fleets nonetheless signalled the emergence of economic activity, including 

the arrival of alcohol as a key commodity and currency. Contrary to popular opinion, it was 

not the officers of the New South Wales Corps who initiated that economy. This began under 

Phillip’s leadership though not as a result of his direct intervention. He did issue licences for 

the distribution of alcohol shops and reacted to the drunkenness of the emancipated convicts 

by allowing the officers to purchase the alcohol from the Philadelphia. It was a significant 

departure from his established method of leadership.  

 

Whereas Phillip was unable to establish a viable agricultural industry, under Grose the colony 

achieved near self-sufficiency in grain production. That achievement was covered in chapter 4 

which examined the effects of giving officers land as well as convict labour. That chapter 

rejected the historical orthodoxy that Grose acted without authority in those matters and that 

he was merely the tool of the officers who sought aggrandisement and personal wealth at the 

expense of convicts and soldiers. Rather, it argued that the issuance of the land and the 

assignment of convicts were not unauthorised, and that Grose acted in accordance with 

arrangements previously discussed by Phillip and the Home Secretary. Also, while there were 

substantial developments in trade during Grose’s term as leader it was to the officers that he 

turned to control that industry. The chapter refuted the assumption that the officers made large 

profits by importing or monopolizing the purchase of tea, sugar, tobacco and alcohol from the 

vessels of speculation and by retailing them at exorbitant prices. Rather, it was shown that the 

prices paid for those items of luxury actually varied little from 1790 to 1794. Grose also 

managed the economy through the commissariat, as well as the regimental activities of the 

New South Wales Corps, both entities being under his direct supervision.  

 

Economic development under Grose’s administration was underpinned by the farming 

activities of military and civilian officers and by the hard work of the convicts. The success of 

farming depended on the officers paying convicts for work done in their own time, a policy 

that was contrary to the beliefs of Phillip and the British government. It was argued that those 

payments marked the beginning of a labour-based economy whereby the workers were paid to 

produce grain that the officers sold to the commissariat, and which was then used to feed the 

convict workers. The result was that Grose, unlike Phillip, oversaw the establishment of a 

viable farming industry. Grose’s economic management was further evidenced in his 

allowing officers and convicts to negotiate their own arrangements concerning the payment 

for labour. He similarly did not intervene in setting the prices to be charged for the items of 
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luxury, although he did set the price for the grain purchased by the commissary and it was 

that price that underpinned the emerging economy.  

 

On the subject of health, it was shown that one of the strengths and successes of Phillip’s 

leadership was his early attention to the care and wellbeing of the sailors, soldiers, civilians 

and convicts of the First Fleet. Phillip’s strong medical team maintained a high level of health 

and a low death rate during the voyage to NSW and during the first two and a half years at 

Sydney Cove. This was achieved both despite the diet of severely reduced rations and with 

the aid of local remedies to treat scurvy and dysentery. The arrival of the subsequent Fleets, 

as is well known, changed the dynamics of health care in the early colony, but what was most 

remarkable, and what has not previously been appreciated by historians, was that the arrival 

of the Second Fleet, with its complement of sick and dying convicts, halted the deaths of the 

existing First Fleet convicts. A similar variation in the death rate occurred after the arrival of 

the Third Fleet, when the Second Fleet convicts also ceased dying. But whereas the 

‘epidemics’ that afflicted the First and Second Fleets were relatively short-lived, the deaths of 

Third Fleet convicts continued unabated throughout 1792 and into early 1793, such that 

Phillip and his medical advisers seemed powerless to control the situation. Nearly 500 people, 

or about 17% of the population at Sydney and Parramatta, died in 1792, the majority being 

male convicts from the Third Fleet and later arrivals. The dreadful mortality rate after 1791 

was a dramatic reversal of the previous years, and the fact that it was confined largely to the 

Third Fleeters seems to suggest that they simply lost the will to live, suffering maladies and 

depression that did not seriously damage the earlier arrivals. It was argued that through 

Phillip’s extraordinary leadership to 1790, he and the First Fleet convicts formed a cohesive 

team that survived the hard times. The arrival of the Second Fleet convicts in their dreadful 

state of privation caused them to bond with the first group but both groups shunned the Third 

Fleet convicts whose morale fell away and who therefore lost the will to live. Those statistical 

figures were examined in the light of Phillip’s ability as a leader and the steps taken to contain 

the third epidemic. It was one of the darkest periods of Phillip’s leadership.  

 

The examination in Chapter 6 of Grose’s leadership with regard to the health of the colonists 

showed that there was a remarkable reduction in the numbers dying. An examination of the 

statistics revealed that up until May 1793, the numbers dying were seldom below double 

figures but fell away to six in May and rarely rose into double figures again. The deaths were 

also spread across several categories and were not confined to the male convicts. Intriguingly 
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the deaths amongst the children were high during Grose’s tenure and those statistics were 

amongst the worst for the period 1788 to 1794. There was nothing done directly by Grose to 

achieve a general improvement in adult health statistics, but the downturn in their mortality 

rate was probably directly linked to Grose’s allowing grants of land to the officers after 

January 1793. In fact, the reduction in the number of deaths of the convicts occurred almost 

immediately after the officers began to take up land. It was argued that the fact that convicts 

were paid to work gave them the will to live and the convicts responded accordingly. It could 

have been that by May 1793 the weak and those predisposed to depression had already died, 

and that the opportunities and improvements occasioned by the new economic arrangements 

substantially benefitted the survivors. So while Grose may not be credited with intervening to 

improve the general health of the colony, as the leader of both the colony and the Corps, he 

was pivotal to all activities, and certainly he would have been held accountable had the health 

situation deteriorated significantly during his administration.  

 

The administration of law and justice was another key measurement of the capabilities and 

success of Phillip and Grose as leaders. Phillip had great success with the establishment of the 

Rule of Law, as noted in Chapter 7, and his unswerving devotion to justice in a penal colony 

must be marked as one of the hallmarks of his administration. He diligently established the 

Court of Civil Judicature, the Magistrates Court, and the Superior Court, and supported the 

sittings of the Marines’ Courts Martial. These bodies made decisions and imposed sentences 

with apparent impartiality, irrespective of status. Tellingly, Phillip did not directly interfere in 

the proceedings of these courts, and yet he did understand the political, social and even 

personal dimensions of justice, and so exercised his right to alter or mitigate sentences and to 

extend mercy to some convicts who had been sentenced to capital punishment. The Rule of 

Law was, in the main, equally applied and that equality did not change materially during the 

second period of Phillip’s administration to December 1792. Phillip seemed to stop reviewing 

the trials after the arrival of the Second Fleet, probably a result of his increased workload after 

the arrival of the Second Fleet, but the quality of justice did not diminish. After 1790 he did 

not alter or grant a reprieve for a convict and, in fact, the only capital sentences that he ever 

amended were for First Fleet convicts, possibly indicating a slight bias in his leadership, 

although on the whole his insistence upon the strict application of the law was his enduring 

legacy. 
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Grose’s administration of the law has been less favourably viewed by historians, with there 

being strong criticism of his dismantling of the magisterial activities. Chapter 8 paid 

particular attention to the sittings of the Court of Civil Judicature in July 1792 when soldiers, 

and Grose himself, appeared before Reverend Johnson and Richard Atkins on the Bench. 

Their decisions were seen to have been pivotal to the restriction placed on the Justices in 1793 

and 1794. It was also noted that although the magistrates were effectively stood down, there 

was no obvious abuse of power by the captains at either location, although Macarthur may 

have been notably lax in his investigation of the murder of an Aboriginal boy on the 

Hawkesbury. Grose had ordered that though the magistrates had been dispensed with, ‘the 

convicts were not on any account to be punished but by his [Grose’s] particular order’. The 

effect of that instruction was that Grose placed himself in a position of direct control. 

Nonetheless, according to contemporary commentators such as David Collins, Grose’s 

authoritarianism, while it might have seemed dubious and unbecoming, did not result in any 

particular or systemic abuse. Indeed, Collins was of the opinion that Grose’s actions ensured 

that guilty persons were punished. Richard Atkins was more critical of Grose’s suspension of 

the magistrates, because he, Atkins, was dedicated to the principles of the law as it applied in 

England, but did not take into account the fact that there was no trial by jury available in the 

colony. In any event, the Superior Court continued to sit and its activities dispensed justice 

similar to that enacted in previous sittings during Phillip’s administration. The decisions were 

fair and, if necessary, defendants were discharged on technicalities. Ultimately, the instances 

of capital punishment during Grose’s term were fewer than in Phillip’s.  

 

The results of Grose’s leadership were, like Phillip’s, a mixture of good and poor. He was 

very inexperienced when he assumed the position and because of his training, he turned to his 

officers for their help. Grose had one great advantage that Phillip did not have, and that was 

that he had a loyal group of officers he could trust and who understood him and what he 

wanted to achieve. Phillip had had that support from Captain Hunter, Lt. King and the other 

Royal Navy officers during the preparation for and during the voyage, but was not able to 

generate that loyalty in the officers of the Marine battalion, nor from the New South Wales 

Corps.  

 

Leadership in the colony for the period 1788 to 1794, therefore, went through several phases. 

Phillip’s initial style of personal and direct leadership was very effective in the preparation for 

the voyage and during the voyage when he had the support of the officers of the Royal Navy. 
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It was also suitable and very effective for the first years of the colony when the numbers were 

small and it was possible to maintain personal supervision of every facet of colonial life. He 

strengthened the morale and ensured survival in the face of enormous challenges. However, 

the dramatic influx of more convicts into the colony challenged Phillip’s style because the 

situation now required team management rather than personal leadership. Once the Third 

Fleet arrived, Phillip’s leadership was overwhelmed and he was unable to avert the emerging 

disaster of sickness and death. 

 

Grose, on the other hand, was used to delegating and working with a team. His leadership was 

initially immature and uncertain but he was very fortunate to have had the support of a loyal 

group of officers. He was also greatly assisted by the permission to grant land and convict 

labour to those officers, and he allowed the emergence of an entrepreneurial system which not 

only gave his officers a vested interest in the success of his administration, but motivated 

convicts to engage in paid work after hours. Whereas Phillip has struggled to have convicts 

engage in public farming, Grose and his officers were able to inspire their aspirations and 

enthusiasm. The results were a much healthier convict body and a much improved grain 

production, both of which Phillip had been unable to achieve.  

 

Phillip has been long and almost universally admired for his leadership of the colony whereas 

Grose has been admonished and reviled in almost equal measure. Phillip was very conscious 

of his role as leader of the settlement and had an expansive vision for the future of the new 

colony. Grose did not espouse any grand vision, nor did he take credit for improvements that 

occurred during his term, instead nominating the officers for the results obtained. Both leaders 

possessed styles that were different but also complementary. Phillip’s achievements which 

including navigating a fleet and establishing settlements on the remote edge of the known 

world, required the skills and authority of a naval leader. However, it was Grose’s style of 

military leadership, with its focus on and use of subordinate officers, which provided the form 

of management most successful and best suited to the times and the situation.  
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Appendix 1. Documents relating to Major Grose’s Military Career 
 
The following five pages are extracts from the Officers Biographical Records and copies of the Muster 

Roll of the 52nd Regiment for 27 September 1775 and 12 July 1776. The original documents were 

obtained in 2006 from the Research and Archives Section, The Oxfordshire & Buckinghamshire Light 

Infantry Museum, Regimental Headquarters, The Royal Green Jackets, Slade Park Barracks, 

Headington, Oxford.  

 

The Biographical Record notes the dates of Grose’s promotions within the 52nd regiment together with 

his promotion and transfer to the 85th Regiment. His Service record indicated that he fought in several 

important battles in the American War of Independence and gives details of the debilitating wound 

suffered in the last battle at Monmouth Courthouse. The notation to give ‘in his resignation to sell out 

for the benefit of his sisters’ indicted that he was prepared to sell his commission, which for a 

prestigious Regiment could fetch several hundred pounds, and the proceeds were to be distributed to 

his sisters as dowries.   

 

The Research section also sent a summary of Service from 1755 to 1881 of the 52nd (Oxfordshire) 

Light Infantry. It was raised as the 54th Regiment of Foot in 1755 and redesignated 52nd Regiment in 

1757 and served in England and Ireland for the period 1755 to 1765. The Regiment then served in 

Canada from 1765 to 1764 when it was sent to fight in the American War of Independence from 1775 

to 1778. The Regiment returned to England in 1778 and was re-titled the 52nd (Oxfordshire) Regiment 

of Foot in 1782.  

 

The Muster Roll dated 27 September 1775 showed Lt. Col. & Captain, Valentine Jones, as being on 

duty as Brigadr. General. That secondment meant that the command of the company devolved to 

Lieutenant Thomas Williamson, but as he is designated as (Sick) and Ensign Harrison as being Retired 

26 January, the command of the company, was vested in Ensign Grose, he being the only officer of the 

company present at Muster.  

 

At the next muster of 12 July 1796, Captain Rooke, the Company Commander, was on King’s Leave, 

Lieutenant Addison had been transferred on 24 April and therefore, the newly promoted Lieutenant 

Francis Grose was, again, acting Company Commander. Those promotions were indications of his 

bravery and leadership in battle. 
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Appendix 2. Copies of correspondence from Major Grose to Lord Mulgrave 1784 and 1785 
 
Reproduced by kind permission of His Lordship, The Marquis of Normanby. 
 

 

Letter dated November 22nd 1784  

Sir, 
Being so unfortunate as to loose the opportunity of seeing you previous to your departure into 
Yorkshire I take the liberty of informing you by letter that which I wished to have 
communicated in person.  Our former grievances with Cox, Cox and Greenwood relative to 
the arrears of the 85th Regiment (which they had received and did not choose to pay us for 
reasons you are already acquainted with) you may probably remember were removed by 
bringing an action against them.  To get over this difficulty now and to save themselves the 
trouble of settling the matter with General Cambell [sic] (which they really at this time might 
do) they have refused to receive the arrears of the 85th regiment from the Pay office, the 
consequence of which is that though the conduct of an agent refusing to receive the arrears of 
the regiment he did so on(?)order of the Commander in Chief  the commander of the 85th 
Regt. Account (?) and drew money from the (?) agent and made charges on the contingent 
account (?) which were disallowed at the Pay Office, the agent attempted to repay himself (?)  
by stopping the arrears of the captains (?) and Field officers which he had received from the 
Pay office.  Major Grose suit (?) at law obliged the agents to pay (?) the arrears, which he 
then proved they (?) had no right to detain for charges to (?) the contingent account. The 
agents now refuse (?) to take up the arrears for the last year at the Pay office because if (?) 
they received them they would be obliged to (?) pay the officers. So that they withhold that 
money(?) in the Pay office which the law prevented(?) them from withholding in their own 
hands. 
 
Business form(?) is very unpresidented (sic) – yet it is as much without a president(sic) to 
issue them at the Pay office to individuals – so by this means we of course remain unpaid. 
 
Any representation from me on this occasion would I dare say be of little use – but if you 
would choose to interest yourself on this business I have no doubt but that matter would be 
immediately settled for there can possibly be no reason why our pay contrary to the customs 
of the army is to be detained because the commander in chief has caused the contingent 
account to be overdrawn which certainly is done at his peril and not at our risk. 
 
I should be glad to here from you on the subject and I am always with every respect you most 
obliged and humble servant. 
 
    F Grose 
Roehampton  Nov 22nd 1784(?) 
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February 19th 1785 
 
My Lord 
Being encouraged by your Lordship’s attention to the complaint I laid before you relative to 
the arrears of the 85th regiment - I take the liberty once more of writeing[sic] to you on the 
same occasion that I may more fully explain the whole of the transaction than I have hitherto 
[sic] done.  Most of the officers of the 85th Regiment your lordship is already accquainted 
[sic] were drowned in the Ville de Paris amongst whom was the Pay Master. 
 
It appearing by a representation from Cox, Cox and Mair now Cox, Cox and Greenwood that 
he had died insolvent they were instructed by the Commander in Chief to send him the 
regimental debts which being done he appeared debtor to themselves upwards of one 
Thousand Pounds.  To liquidate therefore this account and to free the officers of the regiment 
who survived from any trouble or incumbrance [sic] that might ensue from these deficiencies 
General Conway was pleased to permit the Majority vacant by the death of Major Poole to be 
sold for as much as would clear this demand then stated to be the whole of the Regimental 
debts. 
 
Notwithstanding this transaction when application was made in the month of November 1783 
for the arrears of the regiment issued at that time for 1785 (1782?) the agents refused payment 
alledging [sic] that the contingent account of the Regiment being overdrawn had incurred a 
debt to themselves of  £500--  to reimburse which they must detain the arrears – which they 
did untill [sic] an action was bought for the money when they compromised the matter by 
paying debts and costs as soon as notice of trial was given them in April in 1784 – finding by 
experience it is not in their Power to keep possession of the arrears themselves they now 
refuse to receive them for us causing by these means the Pay office to keep for them a 
security they were not able to keep for themselves.  So that although the arrears of the army 
for the year 1782 have been issued since October 1784 we as yet are excluded the benefit of 
receiving them. 
 
I shall not trouble your Lordship with any commentaries of my own on the subject- who will 
certainly be the best judge whether the Captains of the army in the West Indies should be 
deprived of their Pay and forced into a security whether they like it or not for the conduct of 
the commanding officers of their Regiment on orders of General Campbell at that time 
Commander in Chief at Jamaica.  
 
 Could I have it in my Power to have sent for your perusal the Articles disallowed in the 
contingent account I should have enclosed it for your Lordship’s inspection.  But on 
application to Cox, Cox and Greenwood I learn they are in the possession of General 
Campbell who they say will get the Business settled though they still find it convenient to 
keep by stratagem the Captains of the 85th regiment as a security that he does so. 
 
With every apology I can make to your Lordship for the trouble I have given you 
accompanied  with my thanks for the attention you have been pleased to pay my 
representation of this Business I have the honour to be your humble servant. 
    
Francis Grose Major to late 96th Regiment  
 
Roehampton Saturday 
Feb the 19th 1785(?) 
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Appendix 3: Pedigree of Francis Grose, 1731-1791 
 
PEDIGREE OF FRANCIS GROSE 1731-1791 
(working notes follow) 
 
prepared by John H. Farrant, 200 High Street, Lewes, East Sussex, BN7 2NS  
(July 1995 and later revisions). 
 
I: Gebhard Grose of Wintertuhr in the Canton of Zurich 

John Henry G married Anne daughter of --- Fehr of Berne, widow of Thafner of Berne 
John Henry G of Hesse Castle, died and buried there, m Hellena daughter of --- 
Fatter, died Berne 

Hellena Christiana G, beneficiary in II's will in 1769 
Samuel G, died unmarried at Constantinople 
Francis Jacob G = II 
daughter m. --- Breitner 

Henry, beneficiary in II's will in 1769 
 

II: Francis (Frans) Jacob Grose of St Peter le Poor, later of Richmond, Surrey, JP for Surrey. 
Born in Bern, Switzerland, 1693 (R. Edgcumbe, The art of the gold chaser in eighteenth-
century London (Oxford: Oxford University Press, 2000), 56). Died October 1769 (Gents 
Mag, 39 (Dec. 1769), 608). Said to have made the crown for George II’s coronation, but no 
evidence to that effect (but nor to anyone else doing so) in PRO, LC 2/21-23, Lord 
Chamberlain’s papers. Married at St Mary Overy, Southwark, Anne, d. of Thomas Bennett of 
Kingston, Oxon, afterwards of Greenford, Middlesex. She was born at Greenford. She 
probably died in 1773 (probate of will 1 Oct 1773). Her brother John of Greenford and his 
wife Rose were beneficiaries in husband's will in 1769. 

Francis G = III 
John Henry G, born 24 August 1732, St Peter le Poor, London; in service of East India 
Co. at Bombay, 1750-54; married Sarah Smalley (2 Mar. 1734-88/89*), dau. of the 
Revd William Browning, rector of Bermondsey (registers at St Mary Magdalen, 
Bermondsey). Putative author of A Voyage to the East Indies (1757, 2nd ed. 1766 with 
attributed etchings by his brother Francis, 3rd ed. 1777, French trans. 1758), which 
may have been prepared by John Cleland using Grose’s notes. Living in Richmond 
after return from India. Died after July 1774. See Oxford DNB (2004) article by John 
Farrant. 

John christened 26 Feb 1758, Richmond, died 1821. Divine. See Oxford DNB. 
Howell William (*Surrey History Centre, QS 6/7 land tax Richmond 1788 and 
1789, so named when replaced his mother as owner) 

Daniel G esq., christened 28 Oct. 1734, St Peter le Poor, London, lieutenant in the 
artillery at Gibraltar (1771: captain lieutenant, Royal Reg. of Artillery); living at 
Richmond Hill, 1790 (Surrey Archaeol. Collect. 81 (1991-2), 94). Service of Daniel 
Grose in Royal Artillery: 
1757 Fireworker 
1759 2nd lieu 
1763 1st lieu 
1771 Captain 
1779 removed to Invalid Artillery 
1815 died;  
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suggested that a portrait is of him, on basis of uniform of RA 1764-68, rather than of 
brother Francis G. (Note from Army Museum in Soc Ant MS 964/3). 

Daniel Charles G, [1766]-1838. Ensign (from 31st Foot) in 39th Foot (or East 
Middlesex), 25 June 1785, Lieutenant 10 May 1791, retired 26 Nov. 1793. 
Regiment returned from Gibraltar to England in1788 and was posted to Ireland 
in 1789; inspection reports are dated Belfast June 1789, Dublin 24 Aug. 1790 
and 5 May 1791, and Galway 13 June 1792. In Nov. 1793, it left for Barbados 
(C.T. Atkinson, The Dorsetshire Regiment, 2 vols (Oxford, 1947), 301, 124, 
127, 132). Completed his uncle's Antiquities of Ireland in 1791-2, his 
continuation of which was published as R. Stalley (ed.), Daniel Grose's 
Antiquities of Ireland, Dublin, 1991. Another volume of his watercolours, 
poems and cuttings is Trinity College Dublin MS 10558 (not fit for production 
in 1993). 

Anne Elizabeth, christened 22 Aug. 1736, St Peter le Poor, London, died young 
Jacob G, esq, christened 23 Feb. 1737, St Peter le Poor, London, lieutenant in the 
Duke of Richmond's regiment (1771 pedigree: 72nd reg. of foot). Paid £315 for an 
ensigncy in 1757, in a transaction which became a cause célèbre: Guy 1980, 42-5. 
Living at Appleshaw, near Andover, Hants., in 1770 (M. T. H. Shaw, Appleshaw 
Township and Parish (Andover, 1965), 43). Fragment of letter from Francis Grose, 27 
Sept 1771, refers to paying creditors at Appleshaw in a family matter. Jacob Grose, JP 
and DL for Hants, died at Cleves, Germany (Gents Mag, 59 (Dec 1789), 1150). 
Married Frances dau. of ---, 

daughter 
daughter 

Thomas, christened 23 May 1739, St Peter le Poor, London, died young and buried at 
Greenford, Middlesex 
Elizabeth, married Captain John Matthison of the Panther man of war, died at Batavia 
 
 

III: Francis Grose, esq., christened 11 June 1731, St Peter le Poor, London, captain and 
adjutant in the Surrey Militia, of Wandsworth Surrey, died 12 May 1791, Dublin, buried at 
Drumcondra. Married 27 May 1750, at Harbledown, Kent, Catherine dau. of William Jordan, 
freeman and vintner of Canterbury, then aged 17 (Canterbury Cathedral Archives, DCb/MB 
1750/1, Diocese of Canterbury, marriage allegations; AC8/914), buried 12 May 1774, aged 
40, Wandsworth [1818: died before her husband] 

Catherine Anne Maria, born 19 Aug. 1752 [1818: married Anketell Singleton Esq., Lt. 
Govn of Languard Fort. Living a widow] 

[Rev. Thomas S, rector of Elsdon, Northumberland, only surviving issue, 
unmar. 1818] 

Sally, christened 22 Oct. 1754, Canterbury All Saints (Canterbury Cathedral Archives, 
U3/9/1/ii), buried 27 Dec. 1764, aged 11 (sic), Wandsworth. In Mount Nod, to east of 
pathway and near the Wandsworth Common entrance to Wandsworth cemetery, is 
inscription: Miss Sally Grose Died December 21st 1764 Aged 10 years and 2 months 
Anne, dead by 1769 ('Francis Grose, the antiquary 1731-1791', Wandsworth Notes & 
Queries, pt. 7 (1899), 127) 
Francis, born 8 May 1756, died 8 May 1814. See B. H. Fletcher, Australian 
Dictionary of Biography, 1 (Melbourne, 1966), 488-9. [1818: a lieu. general in the 
Army, dead] 
(http://trees.ancestry.co.uk/pt/RequestTreeAccess.aspx?tid=2920419&pid=-
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1801806619 gives place of birth as Croydon Crook, Surrey) 
married (1) Frances/Fanny  (Devis?) (1767-1813):  ancestry as above) 

Francis Devis GROSS christened 24 Aug. 1790 Saint Thomas, Portsmouth, 
Hampshire, England, son of Frances and Francis Gross (IGI) 
[Francis Daniel, a clergyman, died unmarried 2 Dec.1817, only issue] Fletcher 
for date of death 

[married (2) widow of Lt Col. Patterson, no issue, 1818] (? Elizabeth Driver 
(1760×65–1825), widow of Paterson, William (1755–1810), army officer and 
naturalist: ODNB) 
Anne Elizabeth born 30 June 1758 [1818: unmarried] 
Mary Caroline born 17 Jan 1763 [married at Walton, Suffolk, Revd Th. Calthorpe 
Blofield, rector of Felmingham, Norf., MA; living 1818] 

Mary Catherine, minor 1818 
Thomas John, minor 1818 

Phoebe, born 16 Nov. 1765, christened 24 Nov., Wandsworth [married John Bridge of 
Blakerham, Suff., esq.] 
(George) Onslow, born 14 Jan. 1767, christened 16 Feb., Wandsworth [d. in the East 
Indies in battle, unmarried] Gents Mag., 71 (1801), 1211: death of Onslow Grose, 
esq., captain of the pioneer corps on the Madras establishment, youngest son of 
Francis Grose. 
Charlotte, buried 4 Oct. 1768, an infant, Wandsworth 
Harriet christened 30 May 1771 and buried 30 Nov. 1771, Wandsworth 
 

Sources: Based on: College of Arms, Bigland Pedigrees XXI, f. 230 (in Francis Grose's hand, 
between Oct. 1768 [Charlotte's burial] and Oct. 1769 [father's death]); XI, f. 56 (by Francis 
Grose, 9 March 1771, with additions made in 1818, given here in square brackets). 
Supplemented by 
PRO, PROB 11/953/414. Will of Francis Grose of Richmond Hill, Surrey. Made 20 Feb. 
1767. Proved 11 Nov. 1769. 
Guildhall Library. TS. transcript of register of St Peter Le Poor, City of London, by J.T. 
Bromley. 
J.T. Squire (ed.), The Registers of the Parish of Wandsworth in the County of Surrey (1603-
1787) (Lymington, 1889) 
J.C.C. Smith, The Parish Registers of Richmond, Surrey, 2 (1905), Surrey Parish Register 
Society 3. 
'Grant of arms and pedigree of the family of Grose', privately printed, London: Mitchell & 
Hughes, 1881, cited as ‘1881 pedigree’. 
 
Other sources as noted in text. 
 
 
GROSE FAMILY: SOURCE NOTES 
 
 
Gents Mag, 39 (Dec. 1769), 608: death of Francis Grose esq of Richmond. 
 
PRO, PROB 11/953/414.  
Will of Francis Grose of Richmond Hill, Surrey.  
Made 20 Feb. 1767 
Proved 11 Nov. 1769. 
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Bury privately, funeral not to cost more than £50. 
To niece Helena Christiana G, £20 for mourning. 
As soon as possible £400 to be laid out in 3% reduced Bank annuities in names of sons 
Francis and Jacob for niece to pay dividends and interest to Helena Christiana G for life, then 
principal to two eldest grandsons, Francis and John G. 
To brother in law John Bennet of Greenford and wife Rose £10 each for mourning. 
To nephew Henry Breitner of London £10 for mourning. 
To wife Ann interest of £6000 capital for life, then to grandson Francis (son of son Francis) 
£1000; grandson John (son of son John Henry) £1000; son Francis £1000; son Daniel £1000; 
son Jacob £1000; daughter Elizabeth Matthison £1000. Already paid considerable sums to 
and for benefit of four sons and now gives: 
to eldest son Francis, lately purchased freehold land and estate in Whitstable and Sea Salter, 
Kent; 4 cottages there; 4 freehold messuages or houses and wine vault in Canterbury - for life, 
then to grandson Francis (eldest son of Francis) and heirs or, failing, grandson George 
Onslow (2nd son of Francis) and heirs or, failing, Francis's heirs. 
 leasehold estate, tithes of the Northover and the Southover in Dorset for life, then to 
his wife Catherine, and then Francis's executors. 
 freehold messuage in Broad Street, St Peter le Poor, London. 
to second son John Henry, release of £1000 which he owes me on two notes of hand and 
£1000 advanced soon after his marriage and £2335 already paid to clear debts:  'an equivalent 
for the fortune which if I had not already paid it him in advance I should have bequeathed to 
him at my death.' 
to Francis and Jacob and Thomas Smalley Browning, two freehold houses in Richmond near 
the ferry, upon trust to pay rents to daughter in law Sarah Smalley G wife of John Henry G, to 
apply to the use of John Henry for life, then to grandson John G (their son). Furniture in the 
house to John G after their decease; may be let with the house. 
to son Daniel £4000 in 3% reducing Bank annuities 
to youngest son Jacob, freehold and copyhold capital messuage, lands, tenements, 
hereditaments and estate near the Common on Richmond Hill in the manor and parish of 
Richmond, and buildings, etc. 
to daughter Ann Elizabeth Matthison £1000 3% reducing Bank annuities and bond and 
mortgage note in name of Mr Hone for £400 
Residue to wife Ann if she does not remarry and if she bequeaths to children. 
Wife Ann and sons Francis and Jacob to be executors. 
 
-------------------------------------------------- 
A Catalogue of the shells, mathematical instruments, fire arms, &c. of Francis Grose, Esq; 
late of Richmond, Deceas'd ... will be sold by auction by Mr. Langford and Son ... Covent 
Garden 4 April 1770. 46 lots in all, including 9 lots of shells and fossils and ore stones, 19 of 
instruments (incl. 4 telescopes - one seven foot long - and a theodolite), 8 of firearms (incl. a 
curious wrought iron steel pistol, taken from the Pretender at the Battle of Culloden); also 
swords, canes, a watch. 
-------------------------------------------------- 
 
PRO, PROB 11/991/391.  
Will of Ann Grose of Richmond, Surrey, widow. 
Made 10 April 1770. Witnesses Theo[dosius] Forrest, Rbt Watts, Wm Alder. 
Proved 1 Oct. 1773. 
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To eldest son Francis, leasehold messuage in Richmond occupied by Mr Nicola, in trust for 
the education of grandson Howell G., son of John Henry G. to age 21, and then HG to have 
rents for rest of term; if he dies, sell and put in residue. 
To brother John Bennett £20. 
To son Jacob, freehold and copyhold estate at Richmond, lately purchased. 
All other property to be sold and divided six [?] ways to: 
2 x sixths: son Francis  
1: son Jacob  
1: son Francis and son Daniel in trust to pay dividends to John Henry G for life and then the 
capital among his children (except John, as provided for by my husband) at age 21. 
1: son Daniel 
1: daughter Ann Elizabeth Mathyson. 
To be buried with husband, funeral to cost no more than £50. 
Sons Francis and Daniel = executors. 
 
-------------------------- 
Francis Grose, The Olio (1792). Bod., Douce G.203 contains MS family tree [by Francis 
Douce 1757-1834] 
Francis Grose m. Anne Bennett  

Francis m Catherine d of -- Jordan, a beautiful woman 
Francis, gov. of NS Wales, my schoolfellow  
Onslow, a captain at Madras 
4 daughters 

John, author of ethics 
John Henry, with the c [?] to India "Voyages & surprising escapes of J.H. Grose May 
8 1799" 

Daniel, a captain of artillery 
Edward, a merchant 
Sir Nath (?Nash) the judge 

[Much of this is wrong, but similar to M. Noble, College of Arms (1804)] 
------------------------------ 
J.T. Squire (ed.), The registers of the Parish of Wandsworth in the County of Surrey (1603-
1787) (Lymington, 1889) 
 
231 1765 24 Nov  chr Phoebe d of Francis and Catherine Grosse 
234 1767 16 Feb  chr Onslow s ... 
243 1771 30 May chr Harriet (sic) d... 
427 1764 27 Dec bur Sally d.... aged 11 
435 1768 4 Oct  bur Charlotte, infant d.... 
441 1771 30 Nov bur Harriot (sic) infant d... 
445 1774 12 May bur Catherine Grose aged 40 
------------------------------ 
J.C.C. Smith, The Parish Registers of Richmond, Surrey, 2 (1905), Surrey Parish Register 
Society 3. for 1721-80 
index 
85 1766 12 Feb chr John Williams, a black servant to Mr Grose, about 13 years of age 
67 1758 26 Feb chr John son of Mr John Henry Grosse and Sarah Smally his wife 
 
Gents Mag, 59 (Dec 1789), 1150: death of Jacob Grose, JP and DL for Hants, at Cleves, 
Germany. 
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Gents Mag., 71 (1801), 1211: death of Onslow Grose, esq., captain of the pioneer corps on 
the Madras establishment, youngest son of Francis Grose. 
 
Australian Dictionary of Biography, 1 (Melbourne, 1966), 488-9: Francis GROSE, ?1758-
1814, eldest of 12 children of FG and Catherine Jordan. 
 
------------------------ 
'Grant of arms to Francis Grose, Richmond Herald, 1756', Miscellanea Genealogica et 
Heraldica, NS, 4 (1884), 1-2: to FG of Richmond Surrey. Arms: Or on a Mount between two 
lesser Vert A Lamb Sable holding with the dexter forefoot A Banner Ermine charged with A 
cross Clochee Gules, and for his crest on A Wreath of the Colours on a Mount Vert A Lamb 
holding a Banner as in the Arms 
 
'Grant of arms and pedigree of the family of Grose', privately printed, London: Mitchell & 
Hughes, 1881. 7pp., illust (coat of arms): Library of Congress CS439.G85. 
 
------------------------- 
Centre for Oxfordshire Studies 
Transcript of the parish register for Aston Rowant (which includes the village of Kingston 
Blount and is 16 miles e of Oxford, bounded by road to London and near the Bucks border) 
1704/5 18 Jan chr. Ann Bennet d. John , physician (one of six or so children of his) 
This is the wrong woman: Grose's wife's father was Thomas and she was born at Greenford. 
 
 
Guildhall Library, MS. 11316/ , Land Tax. Broad Street ward, St Peter le Poor 
123 1740 Francis Grose, Personal estates  £1, Rents  £6 
153 1750     £1.12.0  £4.10.0 
168 1755     £1.5.0  £3 
171 1756 no entry for FG 
174 1757 no entry for FG 
183 1760 no entry for FG 
------------------------------------------------- 
Guildhall Library, MS11,936/282, Sun Fire Office policy 426878, Francis Grose esq, 
Wandsworth, Sy: see MS. note. 
------------------------------------------------- 
John Henry Grose, A Voyage to the East-Indies began in 1750 and continued till 1764. 2nd 
edn greatly improved. London printed for the author and sold by S. Hooper, 1766. Illustrated 
with views drawn on the spot.  
vol. 1, 1. Sailed as a covenant servant and writer to the East-India company in March 1750. 
 
Engraving of the five plates in vol. 1 and the one in vol. 2 is very crude; no engraver's name 
nor acknowledgment in text. NB Squiggly amateur lettering in titles: compare plates of 
antiquities in Ant. Rep. 
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Appendix 4: Commodity Prices in NSW, 1790-1796 
 

Commodity Prices in NSW from 1790 to 1792 

Article for sale June 1790 July 1790 1791  Dec 1792 
 Sydney Sydney Sydney Sydney Parra'ta 
 Collins Note 

18 p.554 
HRNSW p. 
370  

Eldershaw, 
p.204 

Collins p. 217 

      
Moist Sugar 1/4 to 1/6 lb 2/- lb  1/6 lb 1/6 lb 
Coarse Sugar   3/- lb   
Loaf Sugar      
Black pepper      
Ginger      
Soap 3/- 3/- to 4/- 

lb 
 1/- 1/- 

Tobacco 8/-  £1/5/- to 
6/8d 

 Brazil 4/- 
local 2/- 

Tobacco-
Virginnia 

     

Tea (green)      
Tea (black)   15/- to 20/ to 

25/- lb 
from 8/- to 

16/- 
from 6/- to 

16/- 
Tea hyson      
Coffee     2/- 
Cheese    1/6 to 2/- lb  
Butter  1/6 lb  1/6 to 2/-  
Bread 6d lb     
Oil (shark's liver)      
      
Fourpenny 
Thread 

2/- oz     

Eightpeny 
Ribband 

2/- to 3/9 
yd 

    

Sixpeney 
papper 

2/- quire     

Pipes      
      
Flour Local  1/-    
Flour- English      
Flour for labour      
Barley      
Maize per lb    3d 3d 
Maize for labour      
Maize- ground      
Rice per lb    3d 3d 
Peas per lb    1½d- 2d lb 2d 
Greens      
Flour    9d lb 6d 
Potatoes    3d lb 2d 
Potatoes per cwt      
Wheat per Bshl 
cash 

     

Wheat meal 
sifted 

     

Wheat-meal 
unsifted 
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Wheat for labour      
Caffre corn      
      
Cows      
Horses      
Sheep    £10/10/- ea £10/10/- 
Ewes (Cape)      
Wethers (Cape)      
Mutton      
Milch goats    £8/8/- to 

£10/10/- 
£5/5- to £10 

Young doe      
Buck      
Kids    £2/10/- to £4 

ea 
 

Goats- meat.   2/- to 7/- lb   
Breed'g sow    £6/6/-,£7/7/- 

£10/10/- 
£6/6- to 
£10/10/- 

Young sows    £3 to £4  
Young pigs  15/- ea   12/- 
Hog      
Fresh pork    1/- lb 1/- lb 
Prime salt pork    6d to 8d lb 6d lb 
Hams    1/6 to 2/- lb  
Bacon    1/6 to 2/- lb  
Salt Beef    4d lb 4d lb 
Kangaroo      
      
Laying hens      
Chickens    1/6d 1/6 
Fowls      
Cockeral      
Eggs    2/- to 3/- doz  
Turkeys a pair      
Geese      
Ducks a pair      
      
Fish      
      
Spirits in 
exchange 

   12/- to 20/- 
per gal 

 

Porter per 
hogshead. 

   £9 to £10  

Porter    1/- to 1/3d 
quart 

 

Port Wine  40/- doz    
Sherry  50/- doz    
Rum English      
Rum Jamaican   30/- gal.   
Rum American      
Cognac brandy      
Cape brandy      
Cherry brandy      
Wine (Madeira)      
Wine inferior      
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quality 
Wine- white 
vinegar 

     

Gin      
Neat Spirits      
Beer-local      
      
Indian Goods      
  Long Cloth      
  Callicoes      
   Coarse Print.      
  Muslins      
  Nanken      
  Silk H'chiefs      
      
English Goods      
Black hats      
Shoes      
Stockings Cott'n      
Writing paper      
      
WAGES      
Carpenter per 
day 

     

Labourer per 
day 

     

Clearing an acre      
Brea'g acre 
ground 

     

Threshing bshl 
wheat 

     

Reaping acre 
wheat 

     

Felling acre 
timber 

     

Land per acre      
Hire woman      
Make.Shoes 
men 

     

Make Shoes 
Wm 

     

Make Coat      
Make gown      
Washing      
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Commodity Prices in NSW from 1793 to 1796 

Jan 1793. Dec 1793 April 1794 Sept 1796 Article for sale 
Sydney Sydney Parramatta  Sydney. 

 Collins p. 221 
(damaged p. 
222) 

   Collins pp. 278-9 HRNSW V2 ff.p. 
209 

Collins pp. 
414-5 

Moist Sugar  2/- lb 2/-  1/- lb 
Coarse Sugar  1/6 lb    
Loaf Sugar  2/6 lb    
Black pepper     4/- lb 
Ginger     3/- lb 
Soap  2/- to 3/- lb 3/- lb  2/- 
Tobacco  1/- to 1/6 lb 2/- lb  Brazil rolled 

7/- lb 
Tobacco-
Virginnia 

    5/- lb 

Tea (green)  12/- to 16/- 16/- to £1/1/-   
Tea (black)  10/- to 12/- 10/- to 16/-   
Tea hyson     £1/4/- lb 
Coffee     2/- lb 
Cheese  2/- to 2/6 lb 2/6 lb  3/- lb 
Butter  2/- to 2/6 lb 2/6 lb  3/- lb 
Bread      
Oil (shark's liver)  4/- gall. 4/- gall.   
      
Fourpenny 
Thread 

     

Eightpeny 
Ribband 

     

Sixpeney papper      
Pipes     £1/10/- gross 
      
Flour Local  3d cash 4d lb   
Flour- English  6d lb 6d lb   
Flour for labour  4d 6d lb   
Barley     10/- bshl 
Maize per lb  7/- cash bshl 7/6 per bshl  5/- bshl 
Maize for labour  12/6 bshl 10/- bshl   
Maize- ground     8/- bshl 
Rice per lb      
Peas per lb     7/- bshl 
Greens   6d per 

hundred 
  

Flour     7½d lb 
Potatoes  1½d 3d lb  3d lb 
Potatoes per cwt  10/-   12/- 

Wheat per Bshl cash 10/- 10/-  12/- 
Wheat meal 
sifted 

    4½d 

Wheat-meal 
unsifted 

    3½d 

Wheat for labour  14/- 14/-   
Caffre corn  5/-    
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Cows     £80 
Horses     £90 
Sheep     £7/10/- 
Ewes (Cape)  £6 to £8/8/- £4 to £10   
Wethers (Cape)  £4 to £5/10/- £2/10/- to £4   
Mutton  2/- to 2/6 lb 2/- to 2/6 lb  2/- lb 
Milch goats  £8/8/- £4 to £10/10/-   
Young doe  £4/4/-   £4 
Buck  £2    
Kids   £3   
Goats- meat.     1/6 lb 
Breed'g sow  £3 to £6 £3 to £7   
Young sows      
Young pigs  6/- 4/- to 7/-   
Hog  £3 to £3/10/-    
Fresh pork   9d lb  1/3 lb 
Prime salt pork  9d lb 9d lb Purchased @ 8d 

lb 
1/- lb 

Hams      
Bacon      
Salt Beef  6d lb 5d lb Purchased @ 5d 

lb 
8d lb 

Kangaroo  4d lb 4d lb  6d 
      
Laying hens  5/- ea 4/- to 7/- ea  5/- 
Chickens  2/- a pair 2/-   
Fowls  2/- 3/-   
Cockeral  4/- 5/-   
Eggs     2/- doz 
Turkeys a pair  £2/2/- £2/2/-  £1/1/- ea 
Geese     £1/1/- 
Ducks a pair  10/- £1/1/-  5/- ea 
      
Fish     2½ d 
      
Spirits in 
exchange 

     

Porter per hogshead.    2/- bottle 
Porter  4/- to 6/- gal    
Port Wine £19/10/- 

hogsh'd 
   5/- bottle 

Sherry      
Rum English 5/- gal.     
Rum Jamaican  £1 to £1/8/- 

gal 
   

Rum American  16/- to £1 
gal. 

  5/- bottle 

Cognac brandy  £1 to £1/4/- 
gal. 

   

Cape brandy  16/- to £1 
gal. 

   

Cherry brandy  £3/12/- 
p.doz. 

   

Wine (Madeira)  12/- per gal.   4/- bottle 
Wine inferior 
quality 

  16/- gal.  Cape 3/- 
bottle 
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Wine- white 
vinegar 

    6/- gal 

Gin     6/- bottle 
Neat Spirits   £1/10/- to £2 

gal 
  

Beer-local     1/6 bottle 
      
Indian Goods      
Long Cloth     3/- to 6/- yd 
Callicoes     1/6 to 2/6 yd 
Coarse Print.     £1/5/- per 

piece 
Muslins     7/- to 12/- yd 
Nanken     10/- per piece 
Silk H'chiefs     12/- 
      
English Goods      
Black hats     15/- to £2 
Shoes     9/- to 13/- pr 
Stockings Cott'n     6/- to 12/- 
Writing paper     6/- per quire 
      
WAGES      
Carpenter per 
day 

    5/- 

Labourer per day     3/- 
Clearing an acre     £3 
Brea'g acre 
ground 

    £1 

Threshing bshl wheat    1/6 
Reaping acre 
wheat 

    10/- 

Felling acre 
timber 

    17/- 

Land per acre     12/ to £1 per 
acre 

Hire woman     1/6 day + 
meals 

Make.Shoes men     3/6 
Make Shoes Wm     3/- 
Make Coat     6/- 
Make gown      
Washing     3d per article 
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Appendix 5: Analysis of Children’s Deaths, 1793 and 1794 
 

1794 

Name.   Birth   Death   Age Place1  
#+Shackelsby (Saxelby), James Infant   6 Jan 1793                  Sydney 

(Sarah Saxelby nee Dring died on 18 Mar 1793, probably James’ mother 

=Vales, Sarah   Infant  11 Jan 1793                 Sydney 

(A child, Ann Vales died on 9/12/92, possibly her sister?) 

=House, Harriett   28 Jun 1792 20 Jan 1793  7 mth. Sydney 

*+Magee, Mary (Drowned) 30 Jan 1791 21 Jan 1793        24mth. Parramatta 

+Beckett, Samuel   2 Oct 1791  3 Feb 1793       16 mth. Parramatta 

+Trotter, Charlotte  Infant   9 Feb 1793                  Sydney 

(Probably the daughter of Jane Trotter (Mary Ann) who married Sam Marchment on 9/4/92)2 

+Randall, Lydia   31 July 1791 13 Feb 1793           18 mth. Parramatta 

(Daughter of John and Mary Randall)3 

+Todd, James   23 Jan 1792 20 Feb 1793           11 mth. Parramatta  

+Spencer, Elizabeth  Infant  23 Feb 1793                  Sydney 

(Probably daughter of Elizabeth Gosling who married Dan Spencer on 26/9/90)4  

+Cable, Enoch   22 Apr 1791 27 Feb 1793        22 mth. Sydney  

#Matthews, James  Infant  27 Feb 1793                  Parramatta 

(Elizabeth Matthews died on 15 September 1793, probably the mother of James.) 

+Randall, Mary   1793    3 Mar 1793                   Parramatta 

(Probably daughter of Paul and Mary Randell whose daughter Jane was born on 9 February 1794.)5    

=Trennal, Richard  Infant  7 Mar 1793                   Sydney 

=Olister, Job   Infant       24 Mar 1793                    Sydney 

=Douglas, John   Infant  9 Apr 1793                    Sydney 

(A child, probably his brother, named John Douglass also died on 4 Feb.1792)6 

# +Shreves, Ann   19 Oct 1792 13 Apr 1793  6 mth. Sydney 

(Eliz Shreves died on 2 May. She is assumed to be Ann’s mother) 

+Bloodsworth, John  12 Apr 1793 14 Apr 1793                  Sydney 

#=Hardy, James   11 Apr 93 27 Apr 1793                  Parramatta 

(Elizabeth Hardy died 11 April. She is assumed to be the mother of James) 

                                                
1Births and Deaths as Shown in the Church of England register of Baptisms and Burials in New South Wales 
1787 to 1831. State Records of New South Wales Microfilm Reel No. 5001. See also various entries in John 
Cobley, Sydney Cove 1791-2. (Sydney: Angus and Robertson, 1965) and John Cobley, Sydney Cove 1793-5.The 
Spread of Settlement. (Sydney: Angus and Robertson, 1983). 
2 Cobley, Cove 1791-2, p. 247. 
3 ———, Cove 1793-5, p. 14. 
4 J. Cobley, Sydney Cove 1789-1790 (Sydney: Angus and Robertson, 1963), p. 288. 
5 Cobley, Cove 1793-5, p. 175. 
6 "Births and Deaths 1787 to 1831." 
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+Guise, Hannah   Infant  21 May 1793 Sydney 

(Richard and Elizabeth Guies had a son on 27/7/94 and a further son on 11/5/95. There is no record of a daughter 

being born to that couple though Hannah is probably their child)7 

#=Linch, Jane   27 Jan 1793 5 Jun 1793   5 mth. Sydney 

(Alice Linch died on 29 April 1793) 

+McManners,(McManus?) Sarah 4 May 1793 21 Oct 1793   5 mth. Sydney 

+Meredith, Mary   22 Sept 1792 23 Oct 1793         11 mth. Sydney  

+Wilkes, Mary   Infant  27 Oct 1793                   Parramatta 

(Probably daughter of Chas. Wilkes and Ann Goodin married 23/4/92)8 

+Tilley, John   Infant  27 Oct 1793                   Parramatta 

(Probably son of John and Elizabeth Tilley, married 12 August 1790)9 

+Bradley, James   30 Nov 1792 23 Nov 1793                   Parramatta 

=Nelson, Harriett   Infant  3 Dec 1793                    Sydney 

+Forbes, Jane   Infant  6 Dec 1793                    Parramatta 

(Probably Daughter of Wm Butler and Jane Forbes married 13/3/91)10 

+Sherwin, John   7 y/old  6 Dec 1793                    Sydney 

(Son of Sgt Wm. and Ann Sherwin of NSW Corps)11 

+Goodall, William  6 Oct 1793  9 Dec 1793      2 mth. Sydney 

=Wall, William   Infant   23 Dec 1793           Sydney 

(The title ‘infant’ is taken from the records held in the NSW Registry of Births, Deaths and Marriages-Historical 

and it is not known what age constituted an ‘infant’ at the time of preparation of those records. An infant, 

currently, is defined as being ‘a child during the earliest period of its life’ and that is interpreted here as being up 

to approximately 2 to 3 years of age.12) 

# deaths of mothers and infants 

+ two parent relationship 

= no stable relationship discovered 

* the child drowned with her mother 
 
 
 
 
 
 
 
                                                
7 ———, Cove 1793-5, p. 175 and 255. 
8 ———, Cove 1791-2, p. 252. 
9 Mollie Gillen, The Founders of Australia: A Biographical Dictionary of the First Fleet (Sydney: Library of 
Australian History, 1989), p. 358. 
10 Cobley, Cove 1791-2, p. 27. 
11 Anne-Maree Whitaker, Joseph Foveaux, Power and Patronage in Early New South Wales (Sydney: UNSW 
Press, 2000), p. 42. 
12 "The Australian Concise Oxford Dictionary of Current English," in The Australian Concise Oxford Dictionary 
of Current English, ed. Bruce Moore (Melbourne: Oxford University Press, 2002), p. 682. 
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1794 

Name     Birth    Death Place  
+Gooding, Edward   5 Nov 1793   2 Jan 1794 Sydney 

+Wilson, John           6 June 1793   14 Jan 1794 Sydney 

+Hortle, James `         25 Mar 1792 (?)          20 Jan 1794 Sydney 

+Williams, Elizabeth   6 Oct 1792   18 Feb 1794 Sydney 

+Smith, Rebecca         12 Sept 1793   24 Feb 1794 Sydney 

+Case, Amelia    10 May 1793   27 Feb 1794 Sydney 

=Witton, Jane    Infant    23 Mar 1794 Sydney 

=Williams, Thos           Infant    7 Apr 1794 Sydney 

+Tuckwell, Richard   22 Sep 1793   7 Apr 1794 Sydney 

+#Collins, Mary Ann   13 Jan 1794   13 Apr 1794 Sydney 

(A Mary Collins died on 13 February 1794.) 

=Young, Sarah           ?????    20 Apr 1794 Sydney 

(Sarah is not recorded as an ‘infant’ in the NSW BDMs) 

=John, Sarah    17 Mar 1793   25 Apr 1794 Sydney 

=Humphries, Jane   Infant    2 May 1794 Sydney 

(Jane is probably the daughter of Elizabeth Humphries, arrived on Mary Ann 17/7/91) 

+Watkins, Thos          2 Mar 1794   18 Jun 1794 Sydney 

=Lunt, William          Infant    20 Jun 1794 Sydney 

+Fry, Geo         26 Jan 1794   6 Sept 1794 Sydney 

=Dowlin, John         Infant    22 Oct 1794 Parramatta 

(Possibly the son of Mary Doolan arrived Sugar-Cane 17/9/93) 

=Musket, Mary         Infant    30 Oct 1794 Parramatta 

(Probably daughter of Mary Muskett, arrived Mary Ann, 17/7/91.)  

+ two parent relationship 

= no stable relationship discovered 

# child died at the same time as the mother. 
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Appendix 6: Case Studies of Convict Deaths in 1792 
 
 
 
Deaths for convicts arrived in the Third Fleet	  	   	   	   	   	   	   	  

3rd	  Fleet	   Date	  
of	  

Numbers	   	   Deaths	  
for	  the	  
year	  
1792	  

	   	   	   	   	   	   	   	   	   	   	   	  
Deaths	  
1793	  

	   	   	   	   	   TOTALS	  

Vessel	   Arrival	  
'91	  

Landed	   	   Jan	   Feb	   Mar	   Apr	   May	   Jun	   Jul	   Aug	   Sep	   Oct	   Nov	   Dec	   Jan	  	   Feb	   Mar	   Apr	   May	   Jun	   	  

Mary	  Ann	   19-‐Jul	   141	   	   2	   	   1	   1	   	   	   1	   1	   	   	   	   	   	   2	   1	   	   	   	   9	  

Matilda	   1-‐Aug	   205	   	   1	   1	   5	   4	   4	   1	   1	   	   1	   	   1	   	   	   1	   1	   1	   	   	   22	  

Atlantic	   20-‐
Aug	  

202	   	   1	   3	   3	   8	   3	   2	   	   1	   	   	   	   	   	   1	   	   	   	   	   22	  

Salamander	   21-‐
Aug	  

155	   	   	   2	   1	   2	   3	   2	   	   	   	   	   	   1	   	   1	   1	   2	   	   	   15	  

Will'm	  &	  
Ann	  

28-‐
Aug	  

181	   	   6	   5	   4	   5	   3	   2	   1	   	   	   	   	   	   	   	   	   	   	   	   26	  

Gorgon	   21-‐
Sep	  

30	   	   	   	   	   2	   	   1	   	   1	   	   	   	   	   	   1	   	   	   	   	   5	  

Active	   26-‐
Sep	  

154	   	   4	   5	   2	   3	   1	   4	   1	   	   1	   	   1	   	   1	   1	   	   	   	   	   24	  

Queen	   26-‐
Sep	  

148	   	   4	   1	   5	   2	   2	   2	   1	   	   	   	   1	   1	   	   1	   	   1	   	   	   21	  

Albe	  Marle	   13-‐Oct	   256	   	   6	   7	   5	   2	   6	   2	   1	   	   1	   	   	   	   2	   3	   	   	   	   	   35	  

Britannia	   14-‐Oct	   129	   	   2	   4	   8	   8	   3	   4	   1	   	   	   1	   	   	   	   2	   	   	   	   	   33	  

Adm'l	  
Barr'n	  

16-‐Oct	   268	   	   9	   9	   6	   11	   10	   3	   1	   	   3	   1	   1	   2	   3	   2	   1	   1	   	   	   63	  

	   TOTAL	   1869	   	   35	   37	   40	   48	   35	   23	   8	   3	   6	   2	   4	   4	   6	   15	   4	   5	   0	   0	   275	  

(Bateson	  "Convict	  Ships"	  pp.	  131-‐9.	  See	  also	  C	  of	  E	  Births	  and	  Deaths	  1788-‐1795)	   	   	   	   	   	   	   	   	   	   	  

 
 
 
It is not possible to present any definitive case studies of the deaths from those early years as 
there are no medical records extant. Gandevia and Cobley, writing in 1974, noted the 
‘Mortality and morbidity experience of the Third Fleet to end June 1792’ in Table 4 and in 
particular they record the numbers of deaths after arrival per vessel. These figures were for 
the period from arrival at Sydney Cove (19 July to 16 October 1791) until 30 June 1792 and 
totaled 237 deaths for that period.13 In examining the Church of England records for Births 
and Deaths 1788-1795 and by allocating the vessel to the name of the convict who died it can 
be seen that those deaths occurred in small groups of men from the same vessel.14 

 
To preclude the figures being influenced by the possibility of the convicts arriving with an 
existing illness, the deaths of convicts are examined after the passing of two months by which 
time any death should not have been from an inherent illness.  For example, the Matilda, 
which arrived on 1 August 1791, recorded 3 deaths in both August and September which 
deaths are not included as those convicts could have landed with an existing illness. Convicts 
did not always die in groups and in January and February 1792 the deaths of Matilda convicts 
were spread out throughout both months. However in March, a month with many deaths, 5 
                                                
13 B. Gandevia and J. Cobley, ‘Mortality at Sydney Cove, 1788-1792’, Australia and New Zealand Journal of 
Medicine, 4, April 1974, p. 116 
14 C of E records 
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men died with 3 dying in two days and 2 more dying within four days of each other, all at 
Parramatta.15 In the same month 9 convicts died from the Admiral Barrington in four groups 
of 2 to 3 with each man in the group dying the same day or within 24 hours of each other. 
This same pattern of deaths is evident in March 1792 for other transports including the Albe 
Marle, the Britannia and the Queen. In all those deaths in that month alone, they occur in 
small groups of between 2 and 4 men with most deaths occurring in the Parramatta district.16 
This pattern of deaths amongst groups of convicts from the same transport occurred regularly 
over the months of 1792, too regularly to be a random pattern. 

 
It cannot be proven from this distance in time but it is more than probable that convicts who 
had been chained together in a mess for several months on a transport vessel out of England 
would naturally form a bond as they relied upon each other for sustenance both physical and 
mental to survive the horrors of the voyage. It would therefore be more than likely that they 
remained together upon arrival at Sydney Cove and would have shared a hut or living quarters 
and would have worked together as a unit at Parramatta.17 This theses therefore contends, that 
the explanation for their deaths in groups during 1792 when they should have recovered from 
any lingering illness, was also attributable to that bonding and if one fell ill or lost the will to 
live, then his malaise was passed on to another from the group and he too lost the will to 
survive. This contention is supported by Gandevia and Cobly who suggest: 

  
‘Perhaps the hypothesis of a psycho-social disorder, more than any other, would  
permit an explanation of the difference in the mortality patters following the arrivals 
of the Second and Third Fleets’.18 

                                                
15 Ibid. 
16 Ibid. 
17 Gandevia & Cobley, p. 122 
18 Ibid., p. 123. 
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